Spring,  1981 


Vol.  11,  No.  2 


GRADUATION  DISTINCTIONS 


Magna  Cum  Laude 


Robert  Gentry  Brinkley 
Beth  Henry  Daniel 
Christopher  Richard  Opalinski 
Joseph  Ernest  Root  III 


Cum  Laude 

Reid  Calwell  Adams,  jr. 
Harold  Wade  Beavers 
Joseph  Richard  Gay 
Susanna  Knutson  Gilchrist 
Carol  Shibley  Hebert 
Ralph  L.  Hicks 
David  Elliott  Hollowell 
William  Stacy  Johnson,  Jr. 
Henry  Bivens  Mangum,  Jr. 
Peter  McLean  1 1 1 
Timothy  Peck 
Michael  Sterling  Speas 
Lonnie  Boyd  Williams,  Jr. 


WAKE  FOREST  JURIST 


Vol.  11,  No. 


Spring,  1981 


TABLE  OF  CONTENTS 


Law  School  News  1 

Who  Is  The  Wake  Forest  Law  Student?  7 

Legal  Articles  13 

Alumni  News  15 

Class  Notes  18 


BOARD  OF  EDITORS 


Katherine  Mims 
Editor-in-Chief 


G.C.  Mangum 
Managing  Editor 


Chuck  Morgan 
Aiumni  Editor 


Todd  Hall 
News  Editor 


Allene  Keith 
Legai  Articies  Editor 


I.  Boyce  Covington  Clive  Morgan 

Facuity  Advisor  Graphics  Editor 


STAFF 


Dave  Lennon 
Janet  Pauca 


Karen  Brande 
Christy  Myatt 
jeoy  Lamb 


Penny  Orr 
Will  Trotter 


PHOTO  CREDITS 


Randy  Redpath 


Fred  Wilkerson 


David  Learner 


STATEMENT  OF  PURPOSE  AND  POLICY 


The  Wake  Forest  jurist  is  published  twice  yearly  by  the  Wake  Forest  School  of  Law  of  Wake  Forest  University.  Its 
main  purpose  is  to  inform  the  friends  and  alumni  of  the  Law  School  about  activities  and  events  of  interest  at  the  Law 
School,  of  recent  important  decisions  by  the  courts  of  North  Carolina  and  other  jurisdictions,  and  news  of  the 
achievements  and  activities  of  fellow  alumni.  In  this  way  the  jurist  seeks  to  provide  a service  and  a meaningful  link 
between  the  School  of  Law  and  its  alumni.  Also,  the  magazine  shall  provide  a forum  for  the  creative  talents  of  students, 
faculty  and  its  alumni  and  an  opportunity  for  legal  writing  by  them.  Opinions  expressed  and  positions  advocated  herein  are 
those  of  the  authors  and  do  not  represent  official  policy  of  the  School  of  Law. 

All  rights  to  reproduction  of  any  material  printed  in  the  jurist  are  reserved  to  the  magazine.  Permission  for  adaption 
of  the  content  for  any  other  publication  must  be  granted  in  writing  from  the  Editor-in-Chief. 


LAW  SCHOOL 
NEWS 


DOCTOR  DIVINE’S  PORTRAIT 

Editors  Note 

On  February  15,  1981,  a group  of  friends,  students,  and 
relatives  of  Dr.  Hugh  Divine  gathered  in  the  library  of  the  iaw 
school  to  unveil  a portrait  that  will  serve  as  a welcome 
reminder  of  the  innumerabie  contributions  Professor  Divine 
has  made  and  continues  to  make  to  Wake  Forest.  The 
comments  delivered  by  Professor  Charles  Rose,  who  was 
largely  responsible  for  the  realization  of  this  addition  to  the 
school,  so  captured  the  warmth  of  the  occasion  that  the  Jurist 
obtained  permission  to  reprint  them  in  part  as  follows: 

People  become  teachers  for  a number  of  reasons. 

Some  enter  the  field  of  education  to  write.  Others 
provide  service  to  the  community  in  their  role  as 
educator.  There  are  those  who  come  into  education  with 
a strong  desire  and  interest  in  teaching  students.  Today  1 
want  to  concentrate  on  the  teacher  of  students.  Dean 
Weathers  used  to  tell  the  story  of  the  professor  who  was 
asked  whether  he  taught  law.  The  professor  responded, 

“I  teach  students.”  Professor  Divine  taught  students. 

The  scholar/author  may  measure  his  success  in  the 
books  on  the  shelf.  The  teacher  devoted  to  service  may 
measure  his  success  by  changes  in  laws  because  of  his 
work.  Where  does  the  teacher  of  students  look  for  his 
reward?  1 think  the  teacher  of  students  finds  his  reward 
in  the  difference  he  makes  in  his  students.  He  hopes  that 
the  student  will  one  day  be  a better  lawyer  because  of 
something  he  did  as  a teacher.  In  the  case  of  Dr.  Divine, 
whose  portrait  we  unveil  today,  alumni  and  students  can 
look  at  the  portrait  and  say,  “He  made  a difference.”  I 
think  differently  because  of  him.”  “1  am  more  tolerant 
because  of  him.”  “He  set  a professional  example  for 
me.”  “He  made  me  understand;  he  gave  me  some  of  his 
experience.”  “I  am  a better  lawyer  because  of  him.” 

Colleagues  and  students  have  many  images  of  Dr. 

Divine  as  a teacher  of  students.  There  is  an  image  of  Dr. 

Divine  in  the  faculty  lounge  reading  his  cases  and 
preparing  for  every  class.  I see  an  image  of  Dr.  Divine  in 
the  law  library  reading  law— looking  for  a new  twist; 
showing  a student  how  to  research;  showing  a young 
colleague  where  to  look  for  just  the  right  hypothetical; 


setting  an  example  of  one  dedicated  to  his  profession. 
There  is  another  image  of  Dr.  Divine  sitting  with  a 
student  in  the  library  lobby  or  on  a 
stairwell— encouraging  the  student  to  think  about  the 
problem  a different  way;  to  keep  an  open  mind;  to 
approach  it  thoroughly;  to  do  it  professionally;  firmly 
pointing  to  the  weakness  in  the  argument  and  yet 
looking  for  some  good  too.  1 have  an  image  of  Dr.  Divine 
applying  his  technique  of  teaching  the  student  in  a 
friendly  way  so  the  student  felt  that  Dr.  Divine  was 
learning  about  this  point  for  the  first  time  along  with  the 
student.  1 have  only  one  clouded  image— the  nickname 
“Fog.”  1 think  that  must  have  been  a little  deception 
practiced  by  the  “Fog.”  1 always  found  him  sharp  as  a 
tack. 

We  are  indeed  grateful  to  Mrs.  Shields  who  has 
captured  on  canvas  these  images  of  a man  who  always 
finds  the  good  in  everything  and  everyone.  I am 
confident  that  students  and  alumni  who  see  this  portrait 
will  say  to  themselves:  “1  am  a better  lawyer  because  of 
something  he  taught  me.”  1 am  pleased  to  have  had  a 
role  in  making  possible  a portrait  of  this  distinguished 
teacher  who  has  made  a substantial  contribution  over 
time  to  the  Wake  Forest  University  Law  School  and  to 
the  legal  profession  in  North  Carolina  and  to  each  of  us. 


About  the  Artist 

Winston-Salem  artist,  Anne  Kesler  Shields,  has  more  than  two 
hundred  commissioned  portraits  to  her  credit.  She  has  works  in  the 
permanent  collections  of  the  N.C.  Museum  of  Art,  the  Mint  Museum, 
the  Montgomery  Museum  of  Fine  Art,  Wake  Forest  University,  Cornell 
University,  NCNB,  Hanes  and  Reynolds  Industries.  A graduate  of 
Hollins  College,  Mrs.  Shields  received  her  M.F.  A.  from  the  University  of 
N.C.  at  Greensboro  and  has  also  studied  under  Hans  Hofmann. 
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Brent  Taylor 


CLINICAL  DIRECTOR 
JOINS  FACULTY 

Brent  R.  Taylor,  currently  an  Assistant  Professor  of  Law 
at  the  University  of  South  Carolina,  will  be  joining  the  Wake 
Forest  School  of  Law  faculty  in  May  to  fill  the  newly  created 
position  of  Director  of  Clinical  Education. 

Mr.  Taylor  received  his  B.A.  degree  in  History  from  the 
University  of  Cincinnati  in  1971  and  his  J.D.  from  the 
University  of  Toledo  in  1975.  While  in  law  school  he  worked 
with  Advocates  for  Basic  Legal  Equality,  thus  beginning  the 
pursuit  of  his  interests  in  the  field  of  legal  services.  During  Mr. 
Taylor’s  last  year  of  law  school  he  applied  for  a position  with 
the  Legal  Aid  Society  of  Birmingham  and  asserts  that  his 
desire  to  work  with  legal  services  in  Alabama  was  definitely 
“warmed”  upon  arriving  in  the  city  one  rainy  but 
seventy-degree  midnight  in  January.  He  joined  the  staff,  then 
composed  of  six  attorneys,  and  remained  in  Birmingham  for 
two  years.  After  an  eight-month  tenure  as  acting  director  of 
South  Mississippi  Legal  Services  in  Biloxi,  Mr.  Taylor  returned 
to  Cincinnati  and  became  a staff  attorney  for  the  Legal  Aid 
Society  of  Cincinnati. 

Again  in  1978  Mr.  Taylor  left  the  glacial  environs  of 
Cincinnati  for  the  glories  of  the  “sunbelt,”  this  time  arriving  in 
Durham,  N.C.,  where  he  became  a John  S.  Bradway  Teaching 
Fellow  at  Duke  University.  During  his  two  years  at  Duke,  he 
taught  Trial  Practice,  Professional  Responsibility,  and  the 
clinical  seminar  in  Civil  Justice  Administration.  Ever  pushing 
southward,  Mr.  Taylor  joined  the  faculty  of  the  University  of 
South  Carolina  after  receiving  his  LL.M.  from  Duke  in  the 
spring  of  1980.  During  the  past  year  at  South  Carolina  he  has 
taught  Trial  Practice  and  Civil  Procedure  and  has  been  one  of 
six  professors  involved  in  the  clinical  program. 

An  alliteratively  self-proclaimed  “foreign  film  fanatic,” 
Mr.  Taylor  is  also  a member  of  the  Chamber  Orchestra  Society 
and  a Bruce  Springsteen  fan.  Wake  students  interested  in 
participating  in  the  new  clinical  program  may  look  forward  to 
working  with  an  enthusiastic  and  challenging  director. 


LAW  DAY  1981 

Law  Day  1981  was  celebrated  by  Wake  Forest  University 
School  of  Law  on  April  4th  at  Bermuda  Run  Country  Club. 
True  to  form,  the  SBA  chairpersons  Penny  Orr  and  Lynn 
Verges  stretched  the  festivity  into  a four-day  affair  starting 
Thursday  with  the  First  Annual  Talent  Show.  M-Cee’d  by 
John  Elam  and  Don  Woodsmall,  the  talent  show  offered  talent 
that  the  school  never  realized  it  had. 

The  spotlight  lingered  on  Professor  Jimmy  Sizemore 
pickin’  the  guitar,  blowin’  the  jug,  and  suckin’  the  harmonica 
and  later  focused  on  Joe  and  Mary  Root  singing  “Dean  Angel, 
Can  You  Hear  Me?”  The  IL’s  chipped  in  with  a skit  on 
Professor  J im  Bond’s  class  and  a duo  singing  “Drink  a Beer”  in 
rounds  with  an  all  too  enthusiastic  audience.  Kathy  Fortino 
surprised  all  with  an  operatic  rendition  of  “Old  Mother 
Hubbard,”  and  John  Elam  amazed  the  audience  with  an 
impressive  “MacArthur’s  Park”  on  the  piano.  Talent  was 
displayed  not  only  on  the  stage  during  Law  Week  but  also  on 
the  green.  Friday  brought  gifted  golfers,  tennis  and  croquet 
players,  and  drinkers  into  “fore.” 


Saturday  evening,  the  3L’s  hit  the  infamous  “free 
cocktail  party”  given  each  year  by  Julius  Corpening  of  the 
Alumni  Office.  Since  the  weather  was  balmy,  the  cocktail 
party  was  held  outside  on  the  lawn  at  the  Bermuda  Run 
Country  Club.  Alums,  guests,  and  other  law  students  arrived 
later  to  eat  a buffet  dinner,  hear  a speech  by  William  Webster, 
Director  of  the  FBI,  and  appreciate  the  program  organized  by 
outgoing  SBA  President  Betsy  Warren. 

The  third-year  students  took  this  time  to  recognize  Ralph 
Peeples  for  the  Excellence  in  Teaching  Award.  Leon  Corbett, 
Jr.  was  this  year’s  recipient  of  the  Outstanding  Alumnus 
Award.  After  the  program,  the  record  crowd  of  five  hundred 
danced  to  the  ’40s  “swing”  music  of  the  NC  School  of  the 
Arts  Jazz  Ensemble.  Although  the  crowd  thinned  out  by  two 
a.m.,  the  evening  and  Law  Day  1981  at  Wake  Forest  School  of 
Law  was  enjoyed  by  all. 


2 


OUTSTANDING  ALUMNUS 


EXCELLENCE  IN  TEACHING  AWARD 
PRESENTED  TO  PROFESSOR  PEEPLES 

Students  of  the  third  year  class  cast  their  votes  in  the 
annual  /i/mf-sponsored  competition  for  the  Excellence  in 
Teaching  Award  and  Professor  Ralph  Peeples  came  away  the 
winner.  Kern  Mims,  editor  of  The  Jurist,  presented  the 
students’  choice  with  a plaque  during  the  program  at  Law  Day. 

When  polled  after  the  recipient’s  name  was  known,  some 
of  the  third  year  students  willingly  shared  their  reasons  for 
supporting  this  year’s  winner.  One  third-year  student  said,  “He 
is  the  students’  recognition  of  the  type  of  professor  we  like  to 
have  here.’’  Another  offered,  “He  is  aware  of  the  students  and 
is  always  fair.  He  has  rapport  with  the  students.”  And  yet 
another  said,  “He  knows  his  material.  If  he  did  not  know  the 
answer  to  a question,  he  would  admit  it  and  then  look  it  up 
before  the  next  class.  We  respect  him  for  his  admission  and  for 
his  enthusiasm  in  responding  to  our  interests.” 

Professor  Peeples  received  his  B.A.  in  English  from 
Davidson  College  and  his  J.D.  from  New  York  University 
School  of  Law.  While  in  law  school.  Professor  Peeples  received 
the  Root-Tilden  Scholarship,  awarded  on  the  basis  of  academic 
excellence  and  potential  for  public  service. 

Peeples  came  to  Wake  Forest  from  private  practice  with 
the  firm  of  Squire,  Saunders  and  Dempsey  of  Cleveland,  Ohio, 
and  has  been  teaching  at  Wake  for  two  years.  Recently, 
Professor  Peeples  and  his  wife.  Faith,  celebrated  the  birth  of  a 
daughter,  Kate. 


The  /i/mf-SBA  Outstanding  Alumnus  Award,  given 
annually  at  the  Law  Day  Program,  was  presented  to  Leon  H. 
Corbett,  jr.,  current  Associate  Dean  of  the  School  of  Law  and 
Associate  General  Counsel  to  Wake  Forest  University,  at  Law 
Day  held  at  Bermuda  Run  Country  Club  on  April  4.  In  making 
the  award,  Nancy  Beasley,  the  in-coming  President  of  the  SBA, 
enumerated  the  recipient’s  many  achievements  and  his  years  of 
service  to  his  community,  his  alma  mater,  and  the  legal 
profession. 

As  Associate  Dean  of  the  Law  School,  Associate  Counsel 
to  Wake  Forest  University,  and  Professor  of  Law,  Dean 
Corbett’s  services  to  the  School  of  Law  are  well-documented. 
Since  his  arrival  on  campus  in  1968,  he  has  shifted  from 
Assistant  Professor  to  Full  Professor  and  from  Assistant  to  the 
Dean  to  Associate  Dean,  managing  adroitly  his  duties  as 
administrator,  teacher,  and  counselor. 

Dean  Corbett  received  his  J.D.  cum  laude  from  Wake 
Forest  in  1961.  He  served  in  the  Army  as  a member  of  the 
judge  Advocate  General’s  staff,  achieving  the  rank  of  Captain 
before  his  honorable  discharge  in  1964.  After  a year  in  private 
practice  with  Corbett  & Fisler  in  Burgaw,  N.  C.  (1964-1965), 
he  joined  the  staff  of  the  Attorney  General  of  North  Carolina 
(1965-1967).  The  year  prior  to  his  appointment  to  the  staff  of 
Wake  Forest  School  of  Law  he  practiced  with  Wells  & Blossom 
in  Wallace,  N.C. 

While  with  the  Attorney  General’s  Office,  Dean  Corbett 
was  selected  as  the  Revisor  of  Statutes.  The  Revisor  of 
Statutes  is  ex-officio  Secretary  of  the  North  Carolina  General 
Statutes  Commission.  His  responsibilities  include  drafting 
legislation  for  the  Commission  and  working  with  its  drafting 
committees.  The  Revisor  then  has  the  responsibility  of 
representing  the  General  Statutes  Commission  in  presenting  its 
legislative  program  to  the  General  Assembly.  The  legislative 
program  in  1967  included  the  North  Carolina  Rules  of  Civil 
Procedure,  the  joint  Tortfeasor  Contribution  Act,  alimony 
and  child  support  revision,  personal  property  lien  law,  and 
many  others. 

Dean  Corbett  served  as  consultant-draftsman  to  the 
North  Carolina  Criminal  Code  Commission  (1970-1975)  and 
was  one  of  the  four  who  made  a complete  revision  of  the 
North  Carolina  General  Statutes  relating  to  Criminal 
Procedure.  He  has  been  a member  of  the  Criminal  Code 
Commission  since  1975.  He  has  worked  on  Bar  programs 
relating  to  paralegal  curriculum  for  the  community  college 
system  and  a program  relating  to  prepaid  legal  services 
corporations.  He  has  chaired  the  Chancellor’s  Advisory 
Committee  for  N.C.  Central  School  of  Law  (1975).  From 
1976  to  1980  he  was  reporter  of  the  Speedy  Trial  Planning 
Group  for  the  U.S.  District  Court  for  the  Middle  District  of 
North  Carolina.  Since  1979  he  has  been  a member  of  the 
Committee  to  rewrite  local  rules  for  United  States  District 
Court  for  the  Middle  District  of  North  Carolina.  He  currently 
serves  on  the  N.C.  State  Bar  Council  Committee  on 
Unauthorized  Practice  of  Law.  He  is  also  Draftsman  of  the 
N.C.  Bar  Association  project  to  rewrite  the  law  with  regard  to 
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judgment  enforcement. 

Dean  Corbett  has  also  published  in  the  Wake  Forest  Law 
Review  and  has  co-authored  with  William  Van  Camp  and 
Sidney  Eagles  the  North  Carolina  Criminal  Procedure  Forms, 
with  Commentary. 


MOOT  COURT 
TEAM  COMPETITION 

This  year,  Wake  Forest  University’s  School  of  Law  Moot 
Court  Board  fielded  teams  in  seven  competitions,  facing 
schools  from  all  over  the  country. 

Two  teams  participated  in  the  Craven  Competition,  an 
invitational  sponsored  by  the  University  of  North  Carolina 
School  of  Law  at  Chapel  Hill,  March  11-14.  The  problem  for 
the  competition  involved  a handicapped  college  student  who 
was  fired  from  his  student  reporter  job  and  was  held  in 
contempt  of  court  for  refusing  to  divulge  his  sources.  He 
asserts  that  he  has  a constitutional  right  to  refrain  from 
identifying  his  sources.  He  also  claims  that  he  is  being 
discriminated  against  because  of  his  handicap  in  violation  of 
the  1973  Rehabilitation  Act. 

The  first  team,  comprised  of  Andy  Cromer,  Fred  Devore, 
and  Gordon  Widenhouse  had  a one-and-one  record,  defeating 
Campbell  University  and  losing  to  Brigham-Young  University. 
Charles  Frye,  Scott  Hester,  and  Skip  Long,  who  made  up  the 
second  team,  won  over  UCLA.  They  were  edged  out  by  Wayne 
State  University.  Overall,  Wake  ranked  ninth  among  the 
thirty-four  competing  teams,  just  missing  the  final  rounds. 

The  Phillip  C.  Jessup  Cup,  named  after  justice  Jessup  of 
the  U.S.  International  Court  of  Justice,  attracts  participants 
from  around  the  world.  Winners  from  countries  other  than  the 
United  States  come  to  New  York  each  year  to  compete  against 
our  national  victors.  Wake  Forest’s  team— Don  ^x,  Urs 
Gstafger,  Tommy  Paryne,  and  Don  Woodsmall— attended  the 
Mid-Atlantic  Regional  held  at  American  University  in 
Washington,  D.C.  this  year.  The  team  came  in  third  plate^ 
defeating  Georgetown  University,  the  University  of  Maryland, 
and  George  Washington  University.  Wake  was  defeated  only  by 
the  University  of  Virginia.  Wake  Forest  won  further  acclaim 
when  Don  Woodsmall  was  given  the  Best  Oralist  Award  for  the 
entire  competition. 

The  competition  problem  concerned  the  rights  to 
offshore  oil  resources  in  the  continental  shelf  off  the  African 
coast.  The  main  issues  involved  the  general  and  specific  rules 
and  criteria  of  international  law  relevant  to  determining  rights 
in  the  shelf  among  adjacent  states.  Researched  areas  of 
international  law  included  the  interpretation  of  applicable 
treaties,  pronouncements  by  the  U.N.  Convention  on  the  Law 
of  the  Sea  and  the  U.N.  Convention  on  the  Continental  Shelf, 
as  well  as  decisions  by  the  International  Court  of  Justice. 

The  William  and  Mary  Competition  is  another  invitational 
which  attracted  eight  Southeastern  schools.  This  year’s  Wake 
Forest  team— Robin  Cutson,  Christy  Myatt,  and  Earl 
Wall— argued  an  issue  involving  strip  searches  and  body  cavity 
searches  for  nonmisdemeanor  traffic  violations. 

The  Frederick  Douglas  Moot  Court  Competition  was 
sponsored  by  the  Black  American  Law  Students  Association 


and  the  Moot  Court  Board.  This  is  the  first  year  that  Wake 
Forest  has  sponsored  a team.  Team  members  Lawrence 
Davidson  and  Bargery  Williams  expressed  their  appreciation  to 
Dean  Scarlett  for  obtaining  the  funds  necessary  to  send  them 
to  the  Southern  Regional  Competition  at  Memphis  State 
University.  Their  problem  concerned  state  sovereign  immunity 
and  qualified  immunity  of  state  officials.  The  central  issue  was 
whether  there  is  an  implied  right  of  action  in  the  Public  Works 
Employment  Act  of  1977. 

The  Albert  R.  Mugel  National  Moot  Court  Tax 
Competition  is  sponsored  by  the  University  of  New  York  at 
Buffalo.  The  competition,  held  in  late  March,  concerned  the 
tax  consequences  of  an  out-of-court  settlement  for  a 
defamation  and  sexual  harassment  suit.  The  question  argued 
was  whether  the  amount  of  the  settlement  was  nontaxable 
under  the  applicable  statute  as  an  exemption  for  damages 
derived  from  a personal  injury  case.  The  team  members  were 
Bob  Dann  and  Ron  Mack. 

Finally,  Eddie  Booher,  Larry  Fine,  and  Pam  Keris 
represented  Wake  Forest  at  the  Robert  Wagner  Labor  Law 
Competition  sponsored  by  New  York  University.  The  problem 
involved  an  employer  who  lowered  the  amount  of  money  that 
could  be  borrowed  from  the  Company  Credit  Union  after  the 
expiration  of  its  collective  bargaining  agreement.  The  Union 
argued  that  the  employer  must  bargain  over  the  change 
because  of  a presumption  of  a continued  majority  status  and 
because  credit  unions  are  a mandatory  subject  of  collective 
bargaining.  Wake  Forest’s  team  came  in  third  place  out  of  the 
fifty-six  schools  participating,  and  Pam  Keris  was  named  the 
Best  Oralist  in  the  competition. 

Next  year’s  Moot  Court  Board  will  again  participate  in 
these  competitions.  The  Board  will  be  headed  by  the  newly 
elected  Chief  Justice  Fred  DeVore  and  by  Associate  Chief 
J ustice  Charles  Frye. 

Wake  Forest  was  well  represented  in  this  year’s 
competition  and  has  an  overall  record  of  some  repute.  Moot 
Court  leadership  for  the  coming  year  anticipates  an  even  better 
performance  in  ’81 -’82. 
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MOOT  COURT  TEAMS 


CRA  VEN  COMPETITION  PARTICIPANTS  Gordon  Widenhouse,  Andy 
Cromer,  Fred  Devore 


CRAVEN  COMPETITION  PARTICIPANTS  Charles  Frye,  Scott  Hastier, 
Skip  Long 


INTERNATIONAL  TEAM  Urs  Gstelger,  Don  Fox,  Don  WoodsmaU, 
Tommy  Payne 


FREDERICK  DOUGLAS  COMPETITION  PARTICIPANTS  Bargery 
Williams,  Lawrence  Davidson 


TAX  TEAM  Bobby  Dan,  Ron  Mack 


ROBERT  WAGNER  LABOR  LAW  COMPETITION  PARTICIPANTS 
Eddie  Booher,  Parh  Kerb,  Larry  Fine 
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THIRD  YEAR  STUDENT  WINS 
NATIONAL  COMPETITION 

Congratulations  are  due  third  year  student  Joseph  E. 
Root  III  for  winning  the  Robert  C.  Watson  Award  for  the  best 
student  paper  written  in  the  area  of  patent  law.  This  annual 
national  competition  is  sponsored  by  the  American  Patent 
Law  Association. 

The  winning  paper,  entitled  “Synergism  and  Section  103; 
Toward  Rejection  of  a Rhetorical  Embelishment,”  was 
originally  written  by  Mr.  Root  for  the  Patent  Law  course 
taught  at  Wake  Forest  by  Mr.  Paul  Bell  of  the  firm  of  Bell, 
Seltzer,  Park  & Gibson  of  Charlotte. 

Upon  graduation,  Mr.  Root  will  join  the  legal  department 
of  R.j.  Reynolds  Industries  and  will  work  in  the  areas  of 
patent  and  trademark  law. 


SUPREME  COURT  TRIP 

Not  every  attorney  gets  to  the  United  States  Supreme 
Court,  but  eighteen  Wake  Forest  law  students  had  that 
experience  when  Professor  Charles  Rose  sponsored  a day  trip 
to  Washington  on  January  13.  Professor  Rose  organized  the 
trip  for  the  benefit  of  students  in  his  legal  bibliography  class 
and  later  opened  it  to  others  in  the  law  school.  To  enable  the 
participants  to  follow  the  arguments  they  would  hear  while  at 
the  Court,  Rose  distributed  copies  of  lower  court  opinions  and 
other  information  relevant  to  the  cases  to  be  heard. 

The  group  departed  Winston-Salem  on  Piedmont’s  early 
flight,  arriving  in  the  Capitol  in  time  for  the  morning’s  session. 
As  the  visitors  entered  the  Chambers,  they  received  charts 
which  showed  each  Justice’s  location  on  the  Bench.  One 
traveler  surmised  the  charts  were  to  prevent  whispered 
speculation  as  to  the  identity  of  each  Justice. 

The  session  opened  with  summary  announcements  of 
decided  cases— in  each  instance,  by  the  author  of  the  opinion. 
The  Court  then  heard  arguments  on  two  cases.  The  first 
involved  a dispute  between  Alaskan  and  federal  authorities 
over  allocation  of  revenues  derived  from  coal  and  gas  leases  on 
reserved  federal  wildlife  lands.  The  decision  in  the  case  will 
determine  whether  the  U.S.  government  receives  75  percent  or 
only  10  percent  of  such  revenues  since  1964. 

The  second  case  was  a challenge  to  a Connecticut  statute 
which  taxes  a defendant  with  the  costs  of  blood  grouping  tests 
he  requests  in  defending  a paternity  suit  against  him.  The  state 
had  required  the  unwed  plaintiff  seeking  AFDC  money  to 
bring  the  paternity  suit  before  receiving  aid  under  the 
program.  The  indigent  defendant,  who  brought  the  appeal, 
argued  that  to  make  him  pay  for  six  blood  tests  in  defending 
the  suit  constituted  “state  action’’  which  deprived  him  of 
equal  protection  of  the  law. 

Following  the  court  session  and  a tour  of  the  Supreme 
Court  building.  Professor  Rose  gave  the  party  the  afternoon  to 
pursue  their  individual  interests.  Some  visited  the  Smithsonian 


Air  and  Space  Museum  while  others  went  to  an  exhibition  on 
Alexander  the  Great.  Those  who  chose  to  attend  the  Senate 
Confirmation  hearings  on  Alexander  Haig  heard  a lively  session 
in  which  Haig  responded  with  a written  statement  to  highly 
critical  questions  Senator  Sarbanes  had  asked  that  morning. 

The  group  returned  on  a late  flight  that  was  enlivened 
with  the  presence  of  former  Senator  McGovern.  A lay-over  in 
Roanoke,  Virginia,  prolonged  the  return  trip  but  did  not 
dampen  the  enthusiasm  of  the  travelers,  who  heartily  endorsed 
the  activities  of  the  day. 

LAW  SCHOOL 
INTRAMURAL  SPORTS 

Contrary  to  popular  belief.  Wake  Forest  School  of  Law 
students  did  not  hibernate  in  the  library  during  the  winter 
months.  Instead,  the  school  was  represented  well  by  several 
teams  and  individual  competitors  in  intramural  athletic  events. 

In  basketball,  nineteen  teams  began  the  season,  and  two 
squads  made  it  into  the  playoffs.  “Zando  Kahn’’  and  “Former 
Collegians’’  posted  records  of  7—2  and  7—3  respectively  before 
losing  in  the  playoffs.  “Simos  Regulars’’  proved  to  be 
exceptional  with  an  undefeated  9-0  season.  Most  fans 
attributed  the  team’s  success  to  its  sponsor’s  frosty 
encouragement. 

Minimum  Contacts  led  the  school’s  three  women’s  teams 
with  a 5—3  record.  With  such  outstanding  participation,  next 
year  should  find  the  Law  School  fielding  more  teams;  their 
success  will,  of  course,  depend  on  the  admissions  office 
recruiting  efforts. 

The  Tortfeasor’s  Wrestling  Club  grappled  well  in 
Intramural  Wrestling  this  year.  Rick  Kopf,  director  of  the  club, 
won  the  167  lb.  division,  while  Tom  Templeton,  a first  year 
student,  took  honors  in  the  177  lb.  class.  Dave  Crecenzo  left 
his  mark  by  winning  his  third  title  at  137  lbs. 

Two  third  year  students  entered  the  Virgina  Beach  26 
mile  marathon  during  Spring  break.  Unfortunately,  Dave 
Sousa  and  Dean  Webster,  who  trained  hard  for  the  event, 
could  not  accompany  Don  Woodsmall  and  Rick  Kopf  to  the 
finish  line. 
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WHO  IS  THE  WAKE  FOREST 
LAW  STUDENT 

The  following  story  features  the  Wake  Forest  law 
student.  We  think  the  profiles  are  representative  of  the  people 
who  are  enrolling  and  who  make  this  school  such  a special 
place  to  be.  We  also  have  included  our  alumni  because  we  feel 
that  the  picture  of  the  Wake  Forest  student  would  be 
incomplete  without  them.  We  have  examined  our  subject,  the 
law  student,  from  3 angles:  the  life  which  preceded  entry  into 
law  school,  a glimpse  of  what  it  is  like  to  be  here  now,  and  the 
paths  which  our  graduates  pursue.  The  Jurist  is  grateful  to 
those  who  gave  us  their  time.  We  are  proud  of  them,  but 
further,  we  see  them  as  symbols  of  all  who  have  traveled  this 
road  with  them  and  who  have  brought  distinction  to  Wake 
Forest. 

Staff  writers  Janet  Pauika,  Todd  Hall,  Karen  Brande,  and 
dive  Morgan  worked  on  this  piece.  Janet  talked  with  the  first 
year  students  featured.  Todd  made  the  call  to  San  Francisco  to 
interview  Linda  Stanley,  and  also  visited  with  Judge  Branch, 
via  telephone.  Karen  conversed  with  our  Philadelphia  alumna, 
and  dive  stayed  here  at  home  and  talked  with  his  friends  from 
third  year  for  his  part  of  the  story.  Notes  on  the  individual 
writers  follow  the  feature. 

This  year’s  first-year  class  represents  22  states,  coming 
from  as  far  away  as  California,  Texas,  Massachusetts  and 
Minnesota,  and  ranges  from  1980  college  graduates  to  those 
who  have  spent  a good  many  years  in  the  “real  world.” 

The  three  following  North  Carolinians  represent  the 
diversity  of  backgrounds  in  the  class. 

IL's 

Eloise  McCain  from  Wilson,  NC,  graduated  from  the 
University  of  North  Carolina  at  Chapel  Hill  in  1980  with  a 
B.A.  in  History.  As  one  reason  for  attending  law  school  she 
named  a fascination  with  a legal  system  that  can  maintain 
order  in  a chaotic  world.  In  addition,  she  admits  to  a secret 
desire  to  be  another  Atticus  Finch.  She  chose  Wake  Forest  for 
its  academic  excellence. 

Despite  being  fresh  out  of  college,  “Wiese”  has  done 
more  in  the  last  four  years  than  many  people  accomplish  in  a 
lifetime.  She  first  became  active  in  politics  at  age  two,  handing 
out  leaflets  at  a political  rally,  and  her  interest  in  government 
continued  from  there  as  Youth  Key  for  the  Hunt  campaign  in 
Wilson  County  in  1976,  as  president  of  the  freshmen  class  at 
Meredith  College,  as  representative  for  federally  funded 
programs  on  “Raising  the  Sights  of  Women”  for  two  years  in 
the  Raleigh  area,  as  Treasurer  of  the  NC  Federation  of  College 
Democrats  and  UNC-CH  senior  class  of  1980,  as  the 
Carter-Hunt  campaign  organizer  at  Chapel  Hill,  and  finally  as  a 
delegate  to  the  1980  Democratic  National  Convention. 

However,  this  is  not  all  the  running  “Wiese”  likes  to  do; 
as  any  law  student  can  testify,  she  never  walks  anywhere!  She 
was  the  only  girl  on  the  cross  country  and  track  teams  at 
Wilson-Fike  High  School  in  Wilson,  going  to  the  National 
Championships  and  to  the  Southern  States  Championships  as  a 
NCAA  track  all-star  and  continuing  on  the  track  team  at  UNC. 
Her  vitality  and  enthusiasm  for  life  touch  everyone  who  comes 
in  contact  with  her,  and  exemplify  much  of  her  basic 


philosophy  of  life.  “Wiese”  believes  entirely  in  the  innate 
goodness  of  every  person.  Her  Christian  faith  holds  her  firmly 
in  an  optimistic  attitude,  even  through  the  worst  vicissitudes 
of  law  school,  and  she  feels  that  her  experiences  in  life  have 
kept  her  from  isolating  her  life  in  law  school  from  the  rest  of 
the  real  world.  In  her  own  words,  “You  can’t  put  off  reality. 
You  have  to  look  at  every  situation  knowing  things  are  the 
way  they  are  for  a purpose.  I am  going  to  try  to  make  this 
world  a better  place  for  my  being  here.” 


Eioise  McCain,  the  delegate  to  the  1980  Democratic  National 
Convention,  has  seen  service  in  the  political  arena. 


Kim  Fadel  is  a native  of  Charlotte,  NC,  and  like  Eloise 
McCain,  a graduate  of  the  University  of  North  Carolina  at 
Chapel  Hill.  However,  Kim  went  through  college  in  Navy 
ROTC  and,  after  graduating  with  a B.A.  in  Political  Science  in 
1974,  received  a Commission  in  the  Navy  for  six  years’  active 
service  “to  see  the  world.”  He  chose  to  study  law  because  of  a 
long-abiding  interest  in  it,  but  thinks  he  may  eventually  use  his 
education  in  a business  rather  than  a legal  setting. 

Wake  Forest  was  Kim’s  choice  for  law  school  because  he 
had  been  out  in  California  for  the  last  five  years  when  not 
overseas  and  wanted  to  attend  school  in  his  home  state.  He 
chose  Wake  Forest  because  it  was  a relatively  small  school  with 
a personal  atmosphere  and  had  a reputation  for  academic 
excellence. 

During  Kim’s  years  with  the  Navy,  his  primary  job  was 
flying  and  commanding  a land-based,  long-range 
reconnaissance  bomber.  As  part  of  his  flight  training,  he  had  to 
do  some  flying  on  and  off  an  aircraft  carrier,  which  he  likened 
to  trying  to  hit  a postage  stamp  floating  in  a swimming  pool, 
noting  that  it  was  not  something  he  would  care  to  do  again! 

From  his  home-port  at  Moffett  Naval  Field  near  San 
Francisco,  Kim  travelled  North  America  and  overseas.  As  he 
described  it,  “Our  strategic  mission  was  to  detect  and  tract 
soviet  nuclear  submarines,  a job  which  occupied  most  of  our 
time  when  stationed  stateside.” 

Kim  admits  that  he  had  some  trouble  adapting  to  the 
disciplined  routine  of  law  school,  but  he  said:  “The  pressures 
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are  probably  less  than  if  I were  younger.  A less  predetermined 
attitude  gives  one  greater  flexibility,  and  the  pressures  are  not 
so  great.  I certainly  wouldn’t  have  had  it  any  other  way,  and  I 
feel  that  my  life  experiences  have  helped  to  make  law  school 
more  tolerable  than  it  might  have  been  otherwise.” 


on  a_family  interaction  pattern  applied  to  entry-level  crisis 
interaction  services,  and  always  with  the  citizen’s  consent.” 
eventually  to  work  with  behaviorally  handicapped  juveniles  in 
conjunction  with  her  training  and  raising  of  horses,  a method 
which  has  already  shown  definite  promise  with  physically  and 
mentally  handicapped  children. 


Kim  Fade!  had  a different  view  of  the  worid  as  a navy  piiot 
before  entering  the  more  restrictive  legal  environment. 


Lynette  Troutman  lives  on  a farm  in  Mocksville,  NC, 
where  she  raises  and  trains  horses.  She  graduated  in  1975  from 
Pfeiffer  College  with  a B.A.  in  Social  Work,  Criminal  justice, 
and  Psychology,  the  first  student  to  receive  a triple  major  in 
three  years  in  the  school’s  90-year  history.  Lynne’s  father  was 
an  attorney,  but  she  did  not  want  to  “fit  into  the  mold”  at 
first  and  would  still  like  to  be  “on  the  other  side  of  the  fence.” 
Her  future  plans  may  include  work  in  a district  attorney’s 
office,  with  private  practice  as  an  alternative.  For  Lynn,  there 
was  no  alternative  choice  of  .a  law  school.  It  was  Wake  Forest 
or  nowhere. 

After  finishing  undergraduate  school  and  while  working 
on  her  M.A.  in  Clinical  Psychology  at  Appalachian  State 
University,  Lynn  ran  the  chairlift  at  Tweetsie  Railroad  in 
Blowing  Rock  part-time.  She  describes  it  as  being  one  of  the 
most  amusing  things  she  has  ever  done,  especially  the  time 
when  she  shut  off  the  power  with  her  supervisor  halfway  up 
the  lift  and  could  not  get  it  started  again! 

She  worked  in  the  North  Carolina  District  Court  System 
for  about  eighteen  months,  then  as  a Deputy  Sheriff  for  a 
year,  with  gun  and  badge  but  no  uniform. 

Lynn  feels  that  her  work  in  the  courts  and  in  law 
enforcement  has  taught  her  a great  deal.  She  says:  “The 

Lynn  feels  that  her  work  in  the  courts  and  in  law 
enforcement  has  taught  her  a great  deal.  She  says:  “The 
purpose  of  a delinquency  prevention  program,  such  as  the  one 
1 was  in,  is  to  keep  the  youngsters  out  of  court.  Intervention  is 
no  good  unless  you  can  intervene  before  the  crisis  becomes 
insurmountable.  Working  as  a deputy  sheriff  was  the  most 
fulfilling  thing  1 have  ever  done.  It  was  a model  program  based 


Mrs.  Lynn  Troutman,  juvenile  officer  with  the  Davie  County 
Sheriff  Dept,  goes  over  drug  abuse  information  with 
Pinebrook  elementary  students. 

John  Motsinger  comes  from  Roaring  Gap,  NC.  After 
obtaining  a B.A.  in  Political  Science  and  French  at  Washington 
and  Lee,  he  went  to  Georgetown  University  where  he  took  an 
M.S.  in  Foreign  Service  International  Law  and  Organization 
while  working  for  the  Atomic  Energy  Commission.  Following 
two  years  as  an  investigator  in  the  Postal  Service  Consumer 
Advocate’s  Office,  John  became  owner  and  manager  of  WIPS 
radio  in  Ticonderoga,  NY.  He  sold  the  station  seven  years  later 
and  took  a position  as  program  director  and  director  of 
outreach  at  the  Silver  Bay  Association,  a conference  center 
operated  for  the  YMCA  in  Silver  Bay,  NY.  While  there,  he 
took  a leave  of  absence  to  work  as  manager  of  the  Soviet  bloc 
dorm  at  the  1 980  Winter  Olympics  in  Lake  Placid. 

John  says  he  never  thought  seriously  about  law  in  college, 
although  it  was  in  the  back  of  his  mind,  but  after  selling  the 
radio  station  and  working  in  recreation  management,  he 
decided  to  take  the  Law  Boards.  He  had  had  a good  deal  of 
exposure  to  the  law,  through  running  his  own  business  and 
through  his  marriage  and  subsequent  divorce.  John  chose  Wake 
Forest  for  his  legal  education  because  of  what  he  considers  to 
be  its  broader  spectrum  of  students,  which  makes  it  more 
cosmopolitan  than  some  law  schools,  and  also  for  its  good 
reputation.  He  admits  he  also,  like  Kim,  wanted  to  come  home 
to  North  Carolina,  and  to  Winston-Salem  in  particular. 

When  asked  how  he  felt  his  life  experiences  had  helped 
him  in  handling  law  school,  John  said:  “I  am  certainly 
emotionally  better  equipped  than  if  I were  coming  straight  out 
of  college.  In  some  specific  areas  I have  a better  understanding 
of  business  relationships,  and  I am  very  familiar  with 
government  regulations!  On  the  negative  side,  I feel  I am  not 
motivated  to  study  all  the  time  or  to  become  one  of  the  Top 
Ten.  Although  the  way  one  studies  is  very  important,  I believe 
I don’t  need  grades  to  prove  myself.  Having  been  out  of  school 
for  a while  doesn’t  make  too  much  difference  in  the  way  one 
handles  things,  but  I know  it  wouldn’t  have  been  wise  to 
choose  law  school  if  I were  not  going  to  handle  it  well.” 


Baby  owl,  found  injured  by  photographer,  poses  with  John 
Motsinger  in  WiPS  Radio  publicity  photo. 


3L's 

Sometime  between  the  start  of  first  year  classes  during 
legal  bib  week  and  graduation,  the  realization  comes  to  most 
law  students  that  there  is  more  to  the  three  years  of  law  school 
than  just  law  school.  People  respond  to  this  realization  in 
different  ways.  Here  are  how  four  third  year  students 
responded  to  the  need  to  develop  interests  outside  of  law 
school. 


Kris  Edwards  is  a third  year  student  who  came  to  Wake 
Forest  from  Ohio.  Although  Kris  works  in  the  law  school 
library,  participates  on  the  Moot  Court  Board,  and  is  an  officer 
in  student  government,  she  still  found  time  to  become 
involved  in  both  social  work  and  artistic  endeavors. 

Unlike  most  of  the  other  members  in  her  class,  Kris  was 
able  to  find  one  of  her  prime  outside  activities  at  Wake  Forest 
itself.  The  university  started  offering  a ballet  class  which  meets 
twice  a week  at  the  Scales  Fine  Arts  Center.  Ballet  dancing  is, 
according  to  Kris,  “incredibly  relaxing”,  although  she  was 
quick  to  add  that  it  is  also  hard  work.  One  reason  that  Kris 
finds  it  so  relaxing  is  that  “it  keeps  your  mind  off  law  school.” 
According  to  Kris,  the  dancing  also  offers  a practical  side  in 
that  it  builds  good  discipline. 

Additionally,  Kris  believes  dancing  has  improved  her 
cultural  environment.  “It’s  a good  way  to  find  out  about  the 
classical  activities  in  Winston-Salem.”  Her  favorite  is  the  North 
Carolina  Dance  Theater. 

Also  Kris  finds  time  for  volunteer  work  at  the  Methodist 
Children’s  Home.  The  Home  is  a place  for  homeless  or 
neglected  children,  and  it  has  “just  great  facilities”  according 
to  Kris.  One  night  a week  Kris  goes  to  the  home  to  work  with 
a group  of  girls  aged  14-16.  “I’m  supposed  to  be  a tutor  with 
their  studies,  but  we  always  end  up  talking,  getting  to  know 
one  another.  They  really  just  need  friends.”  How  did  she  get 
involved?  I just  drove  up  and  asked  if  they  needed  someone. 
There  are  about  seventy  Wake  Forest  students  who  participate 
in  the  program.” 

Kris  gives  as  her  reason  for  getting  involved  in  the  project 
her  longstanding  interest  in  children.  “I  really  like  the  work 
that  they’re  trying  to  do.”  And  Kris  adds,  “There  really  is  a lot 
to  do  if  you  just  go  and  look.” 

*Photo— Warren’s  Studio,  Port  Henry,  N.Y. 


Like  Kris,  native  Floridian  Bobby  Dan  decided  that 
Winston-Salem  had  more  to  offer  than  law  school.  Unlike  Kris, 
though,  he  chose  different  outlets  for  his  time:  one  a practical 
learning  experience  that  will  help  him  in  the  law  and  the  other 
a truly  recreational  activity  that  he  can  enjoy. 

Before  coming  to  law  school,  Bobby  had  been  a college 
swimmer  and,  for  one  year,  a coach  with  the  Georgia  Southern 
swim  team.  He  decided  that  he  wanted  to  stay  involved  in 
swimming  while  in  law  school.  Fortunately,  he  knew  the 
husband  of  a fellow  student  who  recommended  him  for  a job 
as  one  of  the  coaches  for  the  local  Winston-Salem  AAU 
swimteam.  So  for  three  years  he  has  spent  two  to  three  hours  a 
day  teaching  swimming  to  budding  champions. 

The  key  for  Bobby  was  the  opportunity  to  work  with 
children.  “It’s  a rewarding  experience  to  see  kids  who  couldn’t 
swim  a lap  win  medals.”  In  fact  this  spring  Bobby’s  team  won 
the  state  YMCA  swim  meet.  “We  qualified  14  swimmers  for 
the  national  meet  in  Fort  Lauderdale.”  Additionally,  Bobby 
manages  to  sneak  in  his  own  practice  time,  as  he  still  swims  in 
senior  meets.  When  asked  why,  Bobby  replied,  “It’s  still  fun 
and  it’s  a great  way  to  stay  in  shape.  1 plan  to  keep  it  up  after 
graduation  if  I have  the  time.” 

Coaching  the  swim  team  has  also  had  a side  benefit  for 
Bobby.  Wake  Forest  teacher,  Mai  Osborn,  was  one  of  the 
founders  of  the  team  and  his  daughter  was  one  of  Bobby’s 
swimmers.  By  knowing  Mai,  Bobby  was  able  to  get  a job  with 
Integon  Corporation  in  their  corporate  network  department. 
The  job  provides  Bobby  both  “money  and  contacts”  and  “a 
good  way  to  work  toward  a permanent  job.” 

Work  at  Integon  has  also  helped  to  teach  Bobby  the  law. 
“I  didn’t  study  first  year,  studied  some  second  year,  and  now 
I’m  learning  the  law.  I’ve  learned  the  UCC  this  way  ...  its  a 
quicker  way  to  learn  than  class.” 

Bobby  says  that  law  school  has  been  an  enjoyable  time, 
but  the  key  to  him  is  having  alternatives.  “My  goal  is  to  keep 
my  horizons  as  broad  as  possible.  I follow  Cicero’s  theory  of 
mediocrity  in  all  things,  and  nothing  in  excess.” 


Ginny  Espenshade  has  spent  seven  years  at  Wake  Forest, 
the  first  four  as  an  undergrad.  To  understand  Ginny,  the 
reader  must  be  familiar  with  her  long-term  interest  in  the 
Spanish  language.  In  fact,  during  her  first  two  years  of  law 
school,  she  lived  in  the  Spanish  house,  an  undergraduate  dorm 
in  which  residents  are  required  to  speak  Spanish  at  certain 
times  of  the  day.  The  house  also  encourages  cultural  exchange 
with  Spanish  speaking  people.  Ginny  also  states,  “It’s  a good 
place  to  see  people  besides  law  students.” 

Ginny  has  put  her  extensive  knowledge  of  Spanish  to  use 
in  other  ways  as  well.  “I  tutor  in  Spanish  for  some  of  the 
athletes.  Tutoring  is  a rewarding  job.”  Ginny  enjoys  helping 
the  athletes  because,  “The  language  requirement  is  tough  here 
. . . especially  for  athletes  who  are  not  as  well-prepared  for 
college.”  The  tough  part  comes  when  they  have  their  tests.  “I 
find  it  worse  when  they  have  tests;  its  harder  on  you  than  your 
o\\n  tests.”  Another  less  obvious  benefit  from  the  tutoring 
than  the  reward  of  seeing  her  students  do  well  is  that  Ginny 
receives  good  tickets  for  the  football  and  basketball  games.  “I 
get  a real  kick  out  of  seeing  them  perform  and  excel.” 

Athletics  has  also  occupied  a large  amount  of  Ginny’s 
time  during  these  past  three  years.  In  addition  to  being  a star 
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on  both  the  Women-ln-Law  and  PAD  athletic  teams,  she  also  is 
actively  engaged  in  field  hockey.  Ginny  is  currently  an 
assistant  coach  for  the  Wake  Forest  field  hockey  team.  “It  is 
the  only  woman’s  program  without  scholarships,  making  the 
girls  a pretty  dedicated  group.’’ 

Besides  the  coaching  she  does,  Ginny  also  participates  in 
a weekend  field  hockey  team.  She  recently  had  an  opportunity 
to  play  goalie  on  a Deep  South  All-Star  team.  The  team  played 
in  an  international  tournament  in  Washington  this  spring.  “We 
had  no  idea  how  serious  it  was  until  we  got  there.  It  is  a real 
big  deal,  even  the  marine  band  played.”  The  Deep  South  team 
had  the  task  of  playing  against  national  teams  from  India,  New 
Zealand,  and  Australia.  “We  were  never  able  to  get  the  ball 
over  their  25  yard  line,  but  we  were  proud  to  play  them 
close.”  As  for  her  hockey  future,  Ginny  replied,  “It’s  a good 
sport  because  you  can  stay  involved  past  the  college  level.” 

Unlike  some  of  her  peers,  Ginny  has  no  immediate  desire 
to  practice  law.  “1  plan  to  take  a year  and  travel,  then  look  for 
a job  that  enables  me  to  use  Spanish.”  She  also  finds  law 
school  a positive  experience  regardless  of  the  bar  results.  “It 
helped  teach  me  to  think  and  articulate.”  This  same 
philosophy  of  self  betterment  also  explains  why  she  has 
developed  so  many  interests.  “I  refuse  to  be  one  dimentional. 
Sometimes  I take  on  too  much,  but  I’ve  gotten  things  I’ll  use 
in  life  and  learned  about  myself.” 


Randy  James  has  followed  a more  traditional  path  for 
law  students.  For  the  past  year  he  has  clerked  for  the 
Winston-Salem  firm  of  White  and  Grumpier.  Initially,  the  job 
provided  a means  to  earn  money  to  help  pay  for  law  school, 
but  Randy  has  found  that  the  job  has  another  advantage  as 
well.  “I  needed  practical  experience  to  make  some  of  that 
boring  law  interesting.  I’ve  found  that  there  is  no  substitute 
for  substantive  law.  This  job  gives  you  the  desire  to  go  back 
and  re-learn  the  basics.” 

For  enjoyment  Randy  has  always  liked  to  fly.  He  says 
that  he  was  bitten  with  the  bug  ever  since  he  went  for  his  first 
plane  ride  at  the  age  of  fourteen.  Unfortunately  flying  has 
proved  to  be  a habit  that  is  too  expensive  to  do  often  on  a law 
school  budget.  Randy  does  like  to  relate  the  story  of  the  time 
that  he  took  Professor  Butch  Covington’s  wife  and  two 
children  up  for  a plane  ride  while  Butch  waited  on  the  ground. 
Unfortunately  for  Randy  he  erred  on  his  first  approach  to  the 
runway  and  had  to  circle  back.  In  his  words,  “While  I was 
approaching  a little  old  timer  came  up  to  Butch  and  muttered, 
‘too  high  and  too  fast,’  and  then  walked  away  leaving  Butch  to 
contemplate  the  implications  of  that  statement,  and  without 
his  UCC  to  help  him.” 

If  working  and  flying  might  seem  like  a full  load  to  other 
people,  Randy  has  still  other  interests.  He  is  an  avid 
photographer  who  has  probably  taken  a picture  of  every 
faculty  members’  children,  and  has  worked  as  an  architect.  In 
fact  Randy  says,  “I  came  to  law  school  because  I thought  the 
world  was  flooded  with  architects  too.”  When  asked  how  he 
manages  to  juggle  all  of  his  hobbies,  Randy  likes  to  remind 
people  that  he  is  Thomas  Jefferson  reincarnated  noting,  “He 
was  a lawyer  and  architect,  although  I don’t  think  he  flew. 
But,  I’ll  probably  never  found  a state  university.” 

These  four  graduating  third  year  students  certainly  have 
proved  that  coming  to  law  school  doesn’t  require  one  to  leave 
everything  else  at  the  door  when  entering. 


ALUJV1NI 

In  keeping  with  family  tradition  and  his  strong  Baptist 
upbringing.  Chief  Justice  Branch  chose  Wake  Forest  University 
for  his  undergraduate  study.  After  completing  his 
undergraduate  degree,  he  remained  at  Wake  to  attend  law 
school.  In  retrospect,  he  admits  that  there  was  no  particular 
reason  why  he  chose  the  law.  He  professes  with  zeal,  however, 
that  he  soon  realized  how  “blessed”  he  was  to  have  the 
opportunity  to  study  at  Wake  during  the  early  years  and  to 
learn  at  the  hands  of  such  great  instructors  as  Drs.  Gulley, 
White,  and  Stansbury.  He  also  felt  fortunate  in  studying  under 
Professor  Timberlake. 

As  far  as  law  school  activities  were  concerned,  he  said 
there  were  no  student  organizations  such  as  exist  today,  not 
even  a Law  Review.  “It  really  didn’t  matter  though,”  he 
added,  “because  we  spent  most  of  our  time  with  our  noses  in 
the  books.” 

Since  graduating  from  Wake,  Chief  Justice  Branch  has 
had  a long  and  successful  career  in  both  the  practice  of  law 
and  the  political  arena.  Initially,  upon  graduation,  he  returned 
to  his  hometown  of  Enfield,  NC,  to  work  as  a practitioner.  In 
1942  World  War  II  temporarily  interrupted  the  future  Justice’s 
legal  career  for  three  years  while  he  served  in  the  United  States 
Army.  Although  he  returned  to  Enfield  at  the  War’s  end, 
another  interruption  was  on  the  horizon.  Then-attorney 
Branch  soon  became  Representative  Branch  after  his  election 
to  the  North  Carolina  House  of  Representatives,  where  he 
served  for  four  terms. 

In  1957  he  was  appointed  legislative  counsel  for 
Governor  Hodges.  Later  he  assumed  the  position  of  state 
campaign  manager  for  Dan  K.  Moore,  who  was  elected 
governor  in  1 964.  After  serving  as  Governor  Moore’s  legislative 
counsel  for  a year.  Branch  was  appointed  Associate  justice  on 
the  North  Carolina  Supreme  Court  and  has  remained  in  the 
judiciary  ever  since. 

When  asked  what  advice  he  could  give  to  present  Wake 
law  students,  the  former  Deacon  noted  that  it  had  been  a good 
many  years  since  he  practiced  and  thus  his  view  was  tempered 
by  his  time  on  the  bench.  He  did  say,  “It  is  very  important  to 
take  advantage  of  the  curriculum  offered  at  Wake  which 
provides  a broad  scope  and  background  for  the  practice  of 
law.”  But  he  added;  “It  must  be  remembered  that  certain 
areas  of  the  law,  such  as  criminal  and  corporate,  are  becoming 
fields  of  expertise,  requiring  more  specialization.  Certainly,  the 
job  market  has  become  tighter,  but  Wake  Forest  graduates 
seem  well  prepared  and  give  a good  performance.” 


Linda  Stanley  offers  the  following  advice  to  current  law 
students:  “Enjoy  law  school.  ...  It  is  most  important  to  get  a 
lot  of  writing  practice.” 

Linda,  a 1976  graduate  of  Wake  Forest  School  of  Law, 
was  interviewed  by  telephone  from  her  home  in  San  Francisco. 
She  is  just  another  example  of  the  far  corners  to  which  their 
careers  have  taken  graduates  of  Wake  Forest. 

Linda  entered  Wake  Forest  by  a rather  indirect  way  in 
comparison  to  the  more  traditional  course  which  the  Wake 
students  have  followed.  She  attended  Smith  College, 
graduating  with  an  A.B.,  and  later  received  a Masters  degree 
from  Yale  University.  She  then  taught  for  seven  years  before 
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deciding  to  become  an  attorney.  She  confessed  that  her 
decision  to  attend  this  school  was  governed  primarily  by  the 
fact  that  her  husband  was  employed  at  Bowman  Gray,  where 
he  was  a professor  of  opthalmology. 

Linda  spoke  with  enthusiasm  of  the  three  years  here  at 
Wake  but  admitted  to  the  third-year  trauma  of  the  ubiquitous 
job  search.  In  fact,  because  of  the  rather  tight  market  for 
newly-graduated  counselors,  she  and  her  husband  decided  to 
move  to  a location  where  they  both  would  be  employed.  The'J' 
chose  San  Francisco. 

Linda’s  first  job  was  with  a large  firm,  but  she  found  that 
the  internal  power  struggle  spoiled  the  pleasure  of  law 
practice.  She  then  became  an  employee  with  the  firm  of 
Dinklespiel  and  Dinklespiel,  a “very  old  and  quite  prominent 
firm  in  San  Francisco,”  she  said.  Recently  she  has  been 
involved  primarily  in  business  litigation,  with  insolvency  and 
bankruptcy  occupying  most  of  her  time.  Of  her  current 
responsibilities,  she  said,  “The  job  is  terrific,  and  I am  given  a 
great  deal  of  responsibility. 


“I  have  wanted  to  be  a lawyer  since  I was  in  the  first 
grade,”  stated  John  Kornegay  (’80).  “I  was  born  in 
Greensboro,  and  my  family  has  lived  in  North  Carolina  for 
over  three  hundred  years.”  One  relative,  Florace  Kornegay 
(John’s  uncle)  graduated  from  Wake  Law  School  in  1949. 
Horace  Kornegay  is  presently  a member  of  The  Board  of 
Visitors.  “When  1 was  applying  to  law  schools,  Uncle  Horace 
explained  to  me,”  Kornegay  chuckled,  “that  Vv'ake  had  the 
best  law  school  in  the  State.  I agree  with  him,  but  I’m  a bit 
prejudiced.”  And  thus,  John  Kornegay  became  a student  of 
law  at  Wake  Forest. 

Kornegay  initially  thought  of  law  school  as  little  more 
than  a prerequisite  to  practicing  law.  “I  got  married  a week 
before  “legal  bib”  began.  So  1 had  quite  a honeymoon, 
especially  the  second  week.  During  my  first  year,  my  marriage 
was  more  important  to  me  than  law  school.  1 treated  law 
school  as  an  eight-to-five  job  and  then  went  home  to  my 
wife.”  Kornegay  during  his  second  year  still  treated  law  school 
as  second  to  his  wife  but  helped  found  the  Wake  Forest 
Christian  Legal  Society,  still  a vital  part  of  the  law  school. 

In  1980  Kornegay  and  fellow  classmate  Rod  Gutherie 
became  “Kornegay  and  Gutherie”  of  Greensboro.  Kornegay 
enjoys  his  practice:  “I  want  to  be  my  own  man  and  live  the 
life  that  1 want  to  live.”  He  admits,  “It’s  nice  to  put  fees  which 
Rod  and  I make  into  our  own  pockets  instead  of  being  limited 
to  a stated  salary.”  Starting  out  in  one’s  own  firm,  John 
insists,  has  “tremendous  potential.  We’re  only  limited  by  what 
we  can  do.” 

Kornegay  praises  Wake  Forest  for  teaching  “good,  solid 
North  Carolina  law.”  He  credits  the  school  for  preparing  him 
for  the  North  Carolina  Bar  Examination.  He  does  see  a need, 
however,  for  more  attention  to  teach  the  practical  skills  of  the 
profession.  “1  knew  how  to  draft  a complaint  in  school,  but  no 
one  taught  me  how  to  file  it.  The  lawyers  here  in  Greensboro, 
though,  have  been  a great  help  to  young  attorneys  like  me  and 
are  happy  to  explain  the  ‘how-to-do-its’  to  me.” 

Kornegay  advises  law  students  not  to  take  law  school  too 
seriously:  “Your  family  and  happiness  are  more  important 
than  a law  degree.”  To  third-year  students,  John  adds,  “You 
almost  have  a law  degree  from  a reputable  law  school  and  a 
license  to  practice  law.  Don’t  underestimate  your  abilities.  The 


potential  to  do  great  things  is  there.  You  just  must  be  willing 
to  work  hard.” 


Unlike  John  Kornegay  with  his  charted  course  toward 
Wake  Forest  Law  School,  Carole  Dotson  took  a less  direct 
route.  For  one  thing,  Dotson  studied  toward  an  undergraduate 
degree  at  Duke  University  until  1957  and  received  a Bachelor 
of  Arts  degree  in  political  science  in  1970  from  the  University 
of  North  Carolina  at  Greensboro.  Between  1957  and  1970,  she 
married,  became  the  mother  of  two  children,  and  attended 
Wake  Forest  University  and  the  University  of  North  Carolina 
at  Chapel  Hill.  Upon  receiving  her  undergraduate  degree,  she 
applied  for  the  graduate  program  in  county  and  regional 
planning  at  Chapel  Hill  and  for  law  studies  at  Wake  Forest.  She 
was  accepted  in  both  programs.  The  Masters  Program  for 
county  and  regional  planning  included  two  years  of  classroom 
and  one  year  of  internship  studies;  law  school  was  three  years 
of  classroom  study.  In  choosing,  Dotson  said:  “Wake  Forest 
was  fifteen  minutes  away  from  home,  and  Chapel  Hill  was  over 
an  hour  and  fifteen  minutes  away.  The  logistics  won  out  and  1 
came  to  law  school.” 

Caring  for  two  children  restricted  Dotson  in  her  law 
school  activities.  “It  was  difficult  while  I was  in  law  school. 
Certainly,  we  had  sacrifices  to  make,”  she  said.  While  in 
school,  she  was  articles  editor  for  the  Jurist  during  its  first  year 
of  publication  and  a representative  for  the  Student  Bar 
Association.  Her  senior  year,  she  organized  the  Law  Day 
Program. 

In  October  of  1974,  Dotson  began  work  as  an  attorney  in 
Pittsburg  for  the  Secretary  of  Gulf  Oil  at  corporate 
headquarters.  “I  began  negotiating  with  them  in  January  of 
my  third  year.  It  took  nine  months  for  them  to  hire  me,  and 
those  nine  months  were  as  bad  as  having  a baby.”  She  worked 
for  the  Secretary  for  four  years,  specializing  in  the  area  of 
securities  regulation. 

Presently,  Dotson  works  as  general  counsel  in  petroleum 
marketing  for  Gulf  Oil.  “I’m  responsible  for  Philadelphia  and 
the  Eastern  part  of  Pennsylvania.  Any  legal  problem  in 
distribution  of  petroleum  products  from  the  refinery  to 
distribution  to  the  consumer  at  the  gas  pump  involves  me.  I 
enjoy  practicing  everything— contracts,  torts,  U.C.C.— I never 
know  what  will  come  up.  In  the  past,  1 did  a lot  of  regulatory 
work  when  the  Environmental  Department  was  big.  Now,  1 do 
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much  more  litigation.  Corporations  are  having  their  inside 
counsel  go  to  court  more  frequently  than  outside  counsel 
because  legal  work  is  so  expensive.  Being  general  counsel  with 
a field  location  is  living  in  the  real  world.  Life  is  so  varied. 

Dotson  praised  her  legal  education.  “I’ve  never  felt  at  a 
disadvantage.  1 received  an  excellent  training  in  trade  and 
securities  and  corporations  from  Dean  Pasco  Bowman.  Trade 
regulations  was  probably  the  best  course  I had  in  law  school. 
Foggy  Divine’s  contracts  class  was  always  a favorite  of  mine.  1 
had  a basic  tax  course  from  Professor  Shores.  He  was 
excellent,  especially  at  illuminating  the  Tax  Code.” 

“If  I had  to  do  it  all  over  again,  I would  take  corporate 
taxation.  Thank  God  1 don’t  work  in  that!  Corporate  finance 
would  have  been  excellent;  1 picked  up  that  on  my  own  and 
took  several  seminars  in  it.” 

Dotson  is  glad  that  she  began  her  family  and  then  went  to 
law  school.  “My  children  realize  that  1 enjoy  being  an 
attorney.  Now,  they  are  away  at  college.  Having  children  when 
1 was  young  was  a good  thing  because  I had  the  joy  of  raising 
them,  and  now  1 have  a very,  very  interesting  career.” 

When  asked  if  she  had  advice  for  future  and  present  law 
students,  Dotson  laughed.  She  admits  that  her  political  science 
major  has  been  of  little  benefit  in  her  career.  “In  corporate 
work,  a background  in  business  or  accounting  is  best,  but  that 
is  not  necessarily  the  best  way  to  go  in  life.  1 prefer  a broad 
liberal  arts  background  so  that  people  will  be  more  than  just 
business  people.  The  more  varied  one’s  experience  the  better. 
There’s  a disadvantage  to  going  right  out  of  law  school  into 
corporate  law,  not  having  worked  much.  I had  to  learn  about 
corporations,  how  they  work.  One  needs  to  short  circuit  that 
by  working  in  a business  setting,  rather  than  always  in  a law 
firm,  while  in  law  school.  If  one  wants  to  do  corporate  work, 
it’s  good  to  know  the  real-world  problems  of  the  corporation.” 

“1  remember  being  in  contracts  class  and  trying  to  read 
the  problems.  I did  not  know  what  was  going  on  from  a 
real-world  prospective.  The  case  involved  two  parties  fighting 
about  something  very  important  to  them,  and  I didn’t  know 
what  was  going  on  because  1 lacked  the  context.  One  cannot 
have  too  much  corporate  experience  in  law  school  and  in  one’s 
job.” 

To  third-year  students  entering  the  job  market,  Dotson 
advises,  “Be  prepared  to  spend  more  time  than  you  think 
necessary  learning  about  your  work.  Be  prepared  to  be 
supervised.  It’s  difficult  being  prepared  to  be  professional.  You 
think,  ‘Oh,  I can  do  anything  all  by  myself!’  and  the  rest  of 
the  world  doesn’t  think  so.” 


Janet  Frances  Pauca  researched  and  wrote  the  material  on 
the  first  year  students.  Reared  and  educated  in  King's  Langley, 
20  miles  north  of  London,  Janet  admits  to  a love  of  writing 
and  research.  She  completed  her  undergraduate  degree  in 
Spanish  at  Wake  Forest.  Her  work  experience  includes  several 
years  of  employment  as  medical  librarian  at  Royal 
Postgraduate  Medical  School,  London.  Janet  and  her  family 
have  lived  in  England,  Sweden,  and  Peru. 

Clive  Morgan  of  Jacksonville,  Florida,  wrote  the  part  of 
the  feature  which  focuses  on  the  graduating  third  year 
students.  Clive  received  his  undergraduate  degree  from 
Vanderbilt,  1977.  Last  summer  he  clerked  for  Barres  and 
Barres  of  Jacksonville.  His  interest  is  in  litigation. 


Don  Fox  WINNER  STANLEY  CUP  1980 


Fred  Devore  RUNNER  UP  STANLEY  CUP  1980 


Karen  Suzanne  Brande  co-authored  that  part  of  the 
feature  which  focuses  on  the  alumni  of  Wake  Law.  Karen,  a 
native  of  Greensboro,  North  Carolina,  received  her 
undergraduate  degree  from  Wake  Forest  University.  She  is 
currently  employed  by  Meyressa  H.  Schoonmaker  and  the 
North  Carolina  Center  for  Laws  A ffecting  Women. 

Todd  Hall  wrote  the  part  of  the  feature  which  centered 
on  alumni.  Todd  received  his  undergraduate  degree  from 
Miami  University,  Oxford,  Ohio.  This  year  Todd  has  been  a 
part-time  employee  of  a deposition  service  of  Winston-Salem 
and  is  a commissioned  court  reporter  and  notary  public.  He 
plans  to  return  to  Ohio  after  graduation. 
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LEGAL  ARTICLES 


UNFAIR  OR  DECEPTIVE  COMMERCIAL 
ACTS  AND  PRACTICES 

THE  CURRENT  STATE  OF  THE  LAW 

By 

james  C.  Gulick* 

in  1969,  the  North  Carolina  General  Assembly  enacted 
G.S.  75-1.1,  which  has  come  to  be  viewed  as  North  Carolina’s 
basic  consumer  protection  law.l  Its  express  purpose  was  “to 
declare,  and  to  provide  civil  legal  means  to  maintain,  ethical 
standards  of  dealings  between  persons  engaged  in  business,  and 
between  persons  engaged  in  business  and  the  consuming 
public. . . .”2 

Section  75-1.1  (a)  is  a manifestly  broad  provision.  It 
provides:  “Unfair  methods  of  competition  and  unfair  or 
deceptive  acts  or  practices  in  or  affecting  commerce  are 
declared  unlawful.”  This  provision  was  patterned  after  the 
Federal  Trade  Commission  Act.3  Even  prior  to  the  1977 
revision  of  the  statute,  in  which  the  General  Assembly  adopted 
the  language  of  Section  5 of  the  FTC  Act  verbatim  in  the  wake 
of  the  decision  in  State  ex  rel.  Edmisten  v.  J.C.  Penney  Co., 4 
the  North  Carolina  Supreme  Court  directed  reference  to 
federal  decisions  interpreting  the  FTC  Act  for  guidance  in 
construing  G.S.  75-1.1  (a). 5 

In  Johnson  i/.  Insurance  Co.^  the  Supreme  Court  did  just 
that  and  for  the  first  time  in  significant  detail  addressed  the 
question  of  how  to  determine  whether  a particular  practice  is 
“unfair”  or  “deceptive.”  An  act  or  practice  is  “unfair,”  even 
without  being  “deceptive,”  the  court  ruled,  “when  it  offends 
established  public  policy  as  well  as  when  the  practice  is 
immoral,  unethical,  oppressive,  unscrupulous,  or  substantially 
injurious  to  consumers. ...  A party  is  guilty  of  an  unfair  act  or 
practice  when  it  engages  in  conduct  which  amounts  to  an 
inequitable  assertion  of  its  power  or  position. ”7  An  act  or 
practice  is  “deceptive,”  the  court  ruled,  if  it  has  the  capacity 
or  tendency  to  deceive.  . . . Proof  of  actual  deception  is 
unnecessary.  . . . Though  words  and  sentences  may  be  framed 
so  that  they  are  literally  true,  they  may  still  be  deceptive.  . . . 

* Assistant  Attorney  General,  North  Carolina  Department  of  justice, 
Consumer  Protection  Division.  University  of  North  Carolina  at  Chape! 
Hill,  Phi  Beta  Kappa  1970,  B.A.  1971,  j.D.  1974.  Member,  American 
Bar  Association,  North  Carolina  Academy  of  Trial  Lawyers,  Wake 
County  Bar  Association.  Former  member,  Forsyth  County  Bar 
Association. 


In  determining  whether  a representation  is  deceptive,  its  effect 
upon  the  average  consumer  is  considered.  ...  A statement 
which  is  truthful  may  yet  be  deceptive  if  it  has  the  capacity  or 
tendency  to  deceive. ”8  Thus,  lawyers  and  judges  now  have  far 
more  guidance  than  they  did  from  the  brief  statement  in 
Hardy  v.  Toler  that  “[pjroof  of  fraud  would  necessarily 
constitute  a violation  of  the  prohibition  against  unfair  and 
deceptive  acts;  however,  the  converse  is  not  always  true. ”9 

Especially  after  the  statute  was  revised  in  1977,  it  is  clear 
that  “commerce”  includes  all  business  activities,  however 
denominated,  but  does  not  include  professional  services 
rendered  by  a member  of  a learned  profession.”! 0 Thus,  a 
business  may  commit  such  an  act  at  any  point  in  a business 
transaction.  The  Court  of  Appeals  has  ruled  the  rental  of 

11  • 12 
residential  housing  and  mobile  home  park  spaces 

constitutes  “commerce.” 

The  prohibitions  of  G.S.  75-1.1  may  be  enforced  either 
by  the  Attorney  General!  3 or  by  private  parties  who  have 
been  injured  by  an  unfair  or  deceptive  act.!4 

Attorneys  representing  private  parties  in  such  cases 
should  be  especially  sure  to  note  that  damages  which  may  be 
trebled  pursuant  to  G.S.  75-16  are  their  clients’  actual  damages 
caused  by  the  unfair  act  or  practice,  and  that  treble  damages 
recovery  may  be  inconsistent  with  rescission.! 5 Pursuant  to 
G.S.  75-16.1  reasonable  attorneys  fees  may  be  awarded  by  the 
trial  judge  to  a prevailing  plaintiff  if  he  persuades  the  trial 
judge  that  the  defendant  “willfully  engaged  in  the  act  or 
practice,  and  there  was  an  unwarranted  refusal  by  [the 
defendant]  to  pay  the  claim  which  constitutes  the  basis  of  the 
suit.”!  6 Plaintiffs’  counsel  thus  should  be  sure  to  attempt  a 
settlement  of  such  claims,  if  their  clients  had  not  already  done 
so,  before  filing  suit.  They  should  also  be  aware  of  the  Court 
of  Appeals’  decision  in  Mayton  v.  Hiatt’s  Used  Cars,  lnc.^~l 
that  failure  to  prove  actual  damages,  even  while  proving  an 
unfair  or  deceptive  act,  will  result  in  the  plaintiffs’  not  being  a 
“prevailing  party”  entitled  to  attorneys  fees. 

In  the  handling  of  cases  under  G.S.  75-1.1,  it  is  important 
for  members  of  the  bar  to  remember  that  it  is  for  the  jury  to 
determine  what  happened,  and  for  the  trial  judge  to  determine 
whether,  based  on  those  facts,  the  defendant  engaged  in  an 
unfair  or  deceptive  act  or  practice.!  8 Issues  should  be  framed 
accordingly. 

The  general  period  of  limitations  is  a generous  four  years 
from  the  date  the  cause  of  action  accrues.  Moreover,  if  the 
Attorney  General  or  any  district  attorney  has  filed  a civil  or 
criminal  action  under  chapter  75,  a private  party  may  file  an 
action  either  within  four  years  or  within  one  year  after  the 
state’s  action  is  no  longer  pending,  whichever  is  later.! 9 

In  one  final  note,  the  bar  should  be  aware  that  the 
Supreme  Court  allowed  discretionary  review  in  the  case  of 
Marshall  v.  Miller, and  recently  decided  that  the  Court  of 
Appeals  had  erred  in  holding  that  a private  plaintiff,  as 
distinguished  from  the.  Attorney  General,  must  prove  that  a 
defendant  acted  in  “bad  faith”  in  order  to  prove  a violation  of 
G.S.  75-1.1  entitling  him  to  treble  damages  under  G.S.  75-16. 
The  Attorney  General’s  office  had  filed  an  amicus  curiae  brief 
and  participated  in  oral  argument  before  the  Supreme  Court, 
taking  the  position  that  proof  of  bad  faith  is  not  required.  The 
Supreme  Court’s  decision  emphasized  that  whether  a 
particular  practice  may  be  characterized  as  unfair  or  deceptive 
depends  not  on  the  bad  faith  of  the  defendant  but  on  the 
likely  effect  the  practice  would  have  on  the  consuming  public 
in  general.  The  Marshall  opinion  contains  much  language 
ensuring  the  vitality  of  Chapter  75  as  a commitment  to 
consumer  protection  in  North  Carolina. 
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FOOTNOTES 

1 . The  statute  currently  reads  as  follows: 

§ 75-1.1.  Methods  of  competition,  acts  and  practices  regulated; 
legislative  policy.—  (a)  Unfair  methods  of  competition  in  or 
affecting  commerce,  and  unfair  or  deceptive  acts  or  pra'ctices  in 
or  affecting  commerce,  are  declared  unlawful. 

(b)  For  purposes  of  this  Section,  “commerce”  includes  all 
business  activities,  however  denominated,  but  does  not  include 
professional  services  rendered  by  a member  of  a learned 
profession. 

(c)  Nothing  in  this  Section  shall  apply  to  acts  done  by  the 
publisher,  owner,  agent,  or  employee  of  a newspaper,  periodical 
or  radio  or  television  station,  or  other  advertising  medium  in  the 
publication  or  dissemination  of  an  advertisement,  when  the 
owner,  agent,  or  employee  did  not  have  knowledge  of  the  false, 
misleading  or  deceptive  character  of  the  advertisement  and  when 
the  newspaper,  periodical  or  radio  or  television  station,  or  other 
advertising  medium  did  not  have  a direct  financial  interest  in  the 
sale  or  distribution  of  the  advertised  product  or  service. 

(d)  Any  party  claiming  to  be  exempt  from  the  provisions  of  this 
Section  shall  have  the  burden  of  proof  with  respect  to  such 
claim. 

2.  This  language  is  quoted  from  § 75-1.1  (b)  as  originally  written. 

3.  Johnson  v.  Phoenix  Mat.  Life  ins.  Co.,  300  N.C.  247,  266  S.E.2d 

610  (1980). 

4.  292  N.C.  31  1 , 233  S.E.2d  895  (1977). 

5.  Hardy  V.  Toier,  288  N.C.  303,  21 8 S.E.2d  342  (1975). 

6.  300  N.C.  247,  266  S.E.2d  610  (1980). 

7.  id.  at  263-64,  266  S.E.2d  at  621-22. 

8.  /o',  at  265-66,  266  S.E.2d  at  622. 

9.  288  N.C.  at  309,  218  S.E.2d  at  346. 

1 0.  G.S.  75-1 .1  (b),  quoted  in  note  1 supra. 

11.  Love  V.  Pressiey,  34  N.C.  App.  503,239  S.E.2d  574  (1977). 

12.  Marshall  v.  Miller,  A1  N.C.  App.  530  (1980),  rev’d.  on  other 
grounds,  276  S.E.2d  (N.C.  Apr.  1981 ). 

13.  See  G.S.  75-9  (duty  of  Attorney  General  to  investigate),  75-10 
(power  to  compel  examination),  75-1  1 (person  examined 
exempt  from  [criminal]  prosecution),  75-12  (refusal  to  furnish 
information;  false  swearing),  75-1  3 (criminal  prosecution),  75-14 
(action  to  obtain  mandatory  order),  75-15  (actions  prosecuted 
by  Attorney  General)  75-15.1  (restoration  of  property  and 
cancellation  of  contract)  75-15.2  (civil  penalty). 

14.  § 75-1  6.  Civil  action  by  person  injured;  trebie  damages.—  If  any 
person  shall  be  injured  or  the  business  of  any  person,  firm  or 
corporation  shall  be  broken  up,  destroyed  or  injured  by  reason 
of  any  act  or  thing  done  by  any  other  person,  firm  or 
corporation  in  violation  of  the  provisions  of  this  chapter,  such 
person,  firm  or  corporation  so  injured  shall  have  a right  of  action 
on  account  of  such  injury  done,  and  if  damages  are  assessed  in 
such  case  judgment  shall  be  rendered  in  favor  of  the  plaintiff  and 
against  the  defendant  for  treble  the  amount  fixed  by  the  verdict. 

15.  Taylor  v.  Triangle  Porsche-Audi,  Inc.  27  N.C.  App.  711,  220 
S.E.2d  806  (1  975). 

16.  § 75-16.1.  Attorney  Fee.—  In  any  suit  instituted  by  a person 
who  alleges  the  the  defendant  violated  G.S.  75-1.1,  the  presiding 
judge  may,  in  his  discretion,  allow  a reasonable  Attorney  fee  to 
the  duly  licensed  attorney  representing  the  prevailing  party,  such 
attorney  fee  to  be  taxed  as  a part  of  the  court  costs  and  payable 
by  the  losing  party,  upon  a finding  by  the  presiding  judge  that: 

(1)  The  party  charged  with  the  violation  has  willfully  engaged  in 
the  act  or  practice,  and  there  was  an  unwarranted  refusal  by  such 
party  to  pay  the  claim  which  constitutes  the  basis  of  such  suit; 
or 

(2)  The  party  instituting  the  action  knew,  or  should  have  known, 
the  action  was  frivolous  and  malicious. 

17.  45  N.C.  App.  206,  262  S.E.2d  860  (1980). 


18.  Hardy  v.  Toler,  288  N.C.  303,  310,  218  S.E.2d  342,  346-47 
(1975). 

19.  § 75-16.2  Limitation  of  actions.—  Any  civil  action  brought 
under  this  Chapter  to  enforce  the  provisions  thereof  shall  be 
barred  unless  commenced  within  four  year’s  after  the  cause  of 
action  accrues. 

When  any  civil  or  criminal  proceeding  shall  be  commenced  by 
the  Attorney  General  or  by  any  of  the  district  attorneys  of  the 
State  to  prevent,  restrain  or  punish  a violation  of  Chapter  75,  the 
running  of  the  period  of  limitation  with  respect  to  every  private 
right  of  action  arising  under  Chapter  75  and  based  in  whole  or  in 
part  on  any  matter  complained  of  in  said  proceeding  shall  be 
suspended  during  the  pendency  thereof  and  for  one  year 
thereafter;  provided  that  when  the  running  of  the  period  of 
limitation  with  respect  to  a cause  of  action  arising  under  Chapter 
75  shall  be  suspended  hereunder,  any  action  to  enforce  such 
cause  of  action  shall  be  barred  unless  commenced  either  within 
the  period  of  suspension  or  within  four  years  after  the  cause  of 
action  accrued,  whichever  is  later. 

20.  47  N.C.  App.  530  (1980),  rev'd.  276  S.E.2d  397  (N.C.  Apr 
1981). 


David  D.  Lennon  was  responsible  for  Legal  Articles  this 
issue.  David  received  his  undergraduate  degree  A.B.  in  history 
and  political  science,  from  U. N.C. -Chape!  Hill  in  1975.  He 
served  as  an  officer  in  the  U.S.  Navy  for  four  years  and  is 
currently  a member  of  the  Navy  Reserve.  David,  a native  of 
Lumberton,  N.C.,  learned  of  the  activities  of  the  Consumer 
Protection  Division  of  the  Attorney  General’s  office  when  he 
was  employed  as  a summer  legal  intern  with  the  Attorney 
General's  Medicaid  Fraud  Investigation  Unity  the  summer  of 
1980.  David  and  The  J urist  staff  join  in  expressing 
appreciation  to  Mr.  James  C.  GuHick  for  his  authorship  of  this 
article  and  to  Attorney  General  Rufus  Edmisten  for  his 
support  of  The  Jurist. 
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ALUMNI  NEWS 


TELETHON  REACHES  GOAL 

Thanks  to  the  extreme  generosity  of  the  Law  School 
Alumni  and  the  dedication  of  Chairman  Julia  Manning,  the 
1981  Law  Fund  Telethon  was  an  overwhelming  success.  Two 
goals  were  set  before  the  telethon  began  and  both  were 
surpassed.  The  goals  were  to  raise  $33,000.00  and  secure  525 
pledges.  When  the  results  were  tabulated,  $34,020.00  and  546 
pledges  were  obtained.  To  this  amount,  an  anonymous  donor 
has  promised  additional  funds. 

The  first  night  of  the  telethon  was  the  most  successful. 
Linder  the  leadership  of  Night  Chairman  Pete  McLean, 
$17,015.00  and  229  pledges  were  secured.  The  third  year  class 
was  responsible  for  both  the  most  money  and  pledges  in  the 
class  competition.  However,  in  the  individual  race,  second  year 
student  Nancy  Beasley  obtained  the  most  money  as  well  as  the 
most  pledges.  (It  was  rumored  that  Nancy  achieved  some 
personal  rewards  as  well.  One  alumnus  offered  her  a job  in  his 
firm). 

Night  Chairman  Kris  Edward  led  32  calls  on  the  second 
night  when  $10,265.00  and  203  pledges  were  obtained.  Once 
again  the  third  year  class  dominated  the  class  competition  but 
the  individual  competition  was  much  closer.  Third  year 
student  Don  Woodsmall  and  second  year  student  Patria  Buff 
tied  in  the  race  to  obtain  the  most  pledges  with  15  each; 
however,  Don  edged  Patria  by  $15.00  in  the  most  dollars 
secured. 

With  only  $5,720.00  and  93  pledges  to  reach  their  goal. 
Night  Chairman  Lawson  Newton  led  20  callers  in  obtaining 
$4,550.00  from  73  alumni  on  Wednesday,  the  third  night.  The 
individual  stars  were  Jana  joustra  and  Jane  Dittman  and  the 
class  competition  was  won  by  none  other  than  the  third  year 
class.  Now  only  $1,170.00  and  20  pledges  were  needed  to 
reach  the  goal  and  the  fourth  night  callers  eagerly  awaited  the 
arrival  of  Thursday. 

The  wait  paid  off.  Night  Chairman  Lynn  Verges  and  her 
callers  raised  $2,190.00  from  41  pledges  to  push  the  total 
amount  collected  to  $34,020.00  in  546  pledges.  The  goals  set 


before  the  Telethon  began  were  surpassed  by  $1,020.00  and 
21  pledges.  It  was  the  second  year  class  that  dominated  the 
class  competition  on  this  final  night  while  two  of  its  members, 
Kathy  Feagins  and  Vickie  Johnson,  led  the  individual  contest. 

So  the  students  did  a great  job  in  this  year’s  Telethon.  To 
the  $34,020.00  raised  will  be  added  an  amount  of  matching 
funds  from  an  anonymous  donor.  The  amount  donated  will  be 
determined  by  comparing  every  individual  alumni’s  gifts  from 
last  year  to  his  gift  this  year.  The  amount  by  which  this  year’s 
gift  exceeds  last  year’s  will  be  the  amount  matched  by  the 
anonymous  donor. 


YOUR  PLANNED  GIFT  TO 
THE  SCHOOL  OF  LAW 

Wake  Forest  Lawyer  Alumni  have  been  remarkably 
generous  in  their  gifts  to  their  alma  mater  over  the  past 
decade.  Total  gifts  to  the  School  of  Law  since  1970  have 
amounted  to  more  than  $2  million.  Last  year  51%  of  lawyer 
alumni  contributed  to  the  School  of  Law,  and  total  receipts  of 
alumni,  parents,  and  friends  amounted  to  over  $250,000. 
Already  for  the  fiscal  year  1980-1981  48%  of  alumni  have 
pledged,  and  pledges  to  date  have  amounted  to  over  $260,000. 
In  all  likelihood,  the  record  breaking  percentage  of  51  % will  be 
broken  this  year.  Few  schools  of  law  in  the  United  States  can 
claim  this  kind  of  record  of  alumni  support.  Alumni 
completing  their  law  degrees  in  recent  years  have  been  most 
consistent  and  generous  in  their  support  which'  means  that 
annual  giving  to  the  School  of  Law  will  increase  in  future  years 
to  the  point  that  many  financial  problems  now  faced  by  the 
administration  and  faculty  will  disappear. 

The  other  side  of  the  coin  is  that  the  School  of  Law  is 
now  faced  with  a critical  need  to  insure  its  future  through 
increased  endowment.  It  is  impossible  to  maintain  the  kind  of 
financial  stability  we  seek  and  still  be  as  tuition  dependent  as 
Wake  Forest  School  of  Law  has  been  through  most  of  its 
history.  To  achieve  the  goals  of  an  adequate  faculty/student 
ratio,  a superior  library,  an  effective  clinical  program, 
sufficient  student  financial  aid,  and  an  effective  merit 


scholarship  program  without  astronomical  increases  in  tuition 
will  require  a minimum  endowment  of  $10  million. 

Unless  some  unknown  benefactor  provides  a major 
infusion  of  capital  into  the  endowment  of  the  Law  School,  the 
administration  must  turn  to  its  current  constituency  for  a large 
portion  of  this  money.  The  question  can  readily  be  raised  as  to 
how  an  already  generous  alumni  group  can  meet  this  demand. 
The  answer  is  through  planned  giving.  Alumni  and  friends  can 
insure  the  future  of  this  very  special  school  of  law  by  including 
it  in  their  long-range  estate  plans.  There  are  a number  of 
different  ways  that  such  gifts  can  be  made.  Wake  Forest 
School  of  Law  invites  your  inquiry  regarding  any  of  these 
options. 

The  first  step  in  a planned  gift,  one  that  should  be  the 
most  popular  gift  of  lawyers,  is  one  made  through  a will.  An 
alumnus  or  friend  can  make  an  unrestricted  bequest  to  the 
School  of  Law,  provide  for  scholarship  endowment,  faculty 
endowment  or  support  for  special  projects.  You  should 
remember  that  such  gifts  are  deductible  when  estate  taxes  are 
calculated. 

There  are  also  life  income  gifts  in  which  income  is 
retained  with  the  School  of  Law  being  the  ultimate 
beneficiary.  Each  plan  offers  a way  for  individuals  to  provide 
long-range  support  for  the  School  of  Law  and,  at  the  same 
time,  avail  themselves  of  the  advantages  of  the  current  tax 
regulations.  Plans  should  be  selected  with  the  individual’s  own 
particular  circumstance  in  mind.  First  there  is  a charitable 
remainder  unitrust  or  annuity  trust.  These  trusts  make  regular 
payments  to  the  donor  or  a designee  during  lifetime  with  the 
remainder  coming  to  the  School  of  Law  at  death.  There  are  no 
federal  estate  or  gift  taxes  on  these  trusts.  In  addition,  subject 
to  the  limitations  as  to  amount  provided  by  the  Internal 
Revenue  Code,  the  individual  is  entitled  to  an  immediate 
contribution  deduction  on  income  tax  with  a value,  at  the 
time  of  the  gift  with  the  remainder  to  the  University. 

Another  means  is  a charitable  gift  annuity  plan.  On 
payment  by  the  donor  of  a given  sum,  the  School  of  Law  will 
pay  to  the  individual  for  life,  or  anyone  designated  by  the 
donor,  a fixed  sum  annually  which  is  determined  by  the  age  of 
the  person  to  whom  the  income  is  paid.  A portion  of  the 
purchase  price  is  considered  a gift  for  personal  income  tax 
purposes  and  a large  part  of  the  annual  income  tax  is  exempt. 

A third  attractive  way  in  particular  circumstances  is  a gift 
of  a personal  residence  or  farm.  An  individual  may  give  to  the 
School  of  Law  such  property,  retain  lifetime  use  of  that 
property,  and  ultimately  give  it  to  the  University.  There  is  a 
tax  deduction  based  on  an  individual’s  age  and  other  factors  at 


the  time  the  gift  is  made. 

Still  another  way  is  a gift  of  a life  insurance  policy.  The 
individual  may  purchase  a policy  assigning  all  incidents  of 
ownership  to  the  School  of  Law,  and  deduct  the  annual 
premiums  paid  so  long  as  the  School  of  Law  is  the  beneficiary 
of  the  policy.  It  is  also  possible  to  give  to  the  School  of  Law 
an  existing  policy  deducting  a large  part  of  the  cash  value  as 
well  as  future  premiums. 

A charitable  lead  trust  or  a trust  for  a term  of  years  is 
also  an  option  for  an  individual  who  may  want  to  provide  a 
susbtantial  gift  to  the  School  of  Law  for  a period  of  no  less 
than  ten  years  and,  at  the  same  time,  retain  ownership  of  the 
assets  of  the  trust.  In  certain  circumstances  this  type  of  trust 
can  be  most  advantageous. 

There  are  pooled  income  funds  and  deferred  payment  gift 
annuities  that  provide  additional  options  for  the  donor  who 
may  wish  to  make  a gift  to  the  School  of  Law. 

In  all  these  plans  there  are  several  things  to  keep  in  mind. 
First,  almost  every  lawyer  alumnus  can  make  some  kind  of 
planned  gift  to  the  School  of  Law  once  he  or  she  decides  to  do 
so.  The  important  factor  is  to  work  out  a plan  that  best  suits 
the  individual  donor’s  financial  situation.  The  second  thing  to 
remember  is  that  the  donor  needs  professional  assistance  in 
working  out  a planned  gift.  Extreme  care  should  be  exercised 
that  the  person  drafting  trust  instruments  know  the  details  and 
requirements  of  the  various  charitable  life  income  trusts. 

The  Director  of  Development  and  Estate  Planning  at  the 
School  of  Law  will  be  happy  to  provide  additional  details 
about  any  of  these  programs.  He  may  be  reached  at  Box  7227, 
Reynolda  Station,  Winston-Salem,  N.C.  27109,  or  call  (919) 
761-5224. 
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CONTINUING  LEGAL  EDUCATION  (WF-CLE) 


The  Wake  Forest  Continuing  Legal  Education  Program  (WF-CLE)  is  midway  through  its  second  successful  year 
under  the  direction  of  Professor  Charles  FI.  Taylor,  its  first  director.  The  programs  have  been  fully  subscribed  and  the 
publications  have  all  gone  into  second  printing,  earning  for  Wake  Forest  recognition  as  having  the  strongest  law  school 
CLE  program  in  state  and  being  a “top  quality”  CLE  programmer.  Our  North  Carolina  Family  Law  Handbook  and 
North  Carolina  Business  Practice  Handbook,  North  Carolina  firsts,  have  been  in  especially  great  demand. 

The  programs  for  June  11-14  (Trial  Practice  1981  at  Myrtle  Beach)  and  July  16-19  (Office  Practice  1981,  at 
Asheville)  have  been  planned  as  long  weekends  so  families  can  come  along.  The  classes  of  76,  77  and  78  have  priority 
to  register  for  the  beach  program  and  enjoy  a reunion  CLE-get-together.  The  classes  of  73,  74  and  75  will  get  together 
at  the  July  program  In  the  mountains. 

Autumn  will  begin  with  the  Annual  Review  1981  Institute  held  during  the  month  of  September  in 
Winston-Salem,  Charlotte,  Raleigh  and  Asheville.  The  Annual  Review  received  acclaim  from  hundreds  of  attendees  and 
the  Trial  Academy  during  1980,  its  first  year.  It  is  the  threshold,  or  first,  CLE  program  to  be  attended  annually  in 
North  Carolina  and  is  designed  to  make  all  North  Carolina  lawyers  aware  of  all  significant  changes  in  the  law  during  the 
past  year.  Attendee  comments  on  the  1980  program  establish  that  both  the  program  and  manuscript  met  this  purpose. 
The  top  team  of  speakers  (Gene  Boyce,  of  Raieigh,  Jim  Sizemore  and  Don  Castleman,  of  the  School,  and  Frank  Wyatt 
of  High  Point)  are  working  now  and  will  have  a top  Annual  Review  for  you  in  September.  Don’t  miss  it! 

Brochure  mailings  will  be  effected  for  each  program  in  a manner  which  will  give  alumni  first  opportunity  at 
registration,  provided  they  act  promptly. 

Wake  Forest  CLE  programs  are  quality  programs  with  quality  manuscripts.  Professor  Charlie  Taylor,  our  CLE 
Director,  says  “Alumni  should  get  our  “Family  Law”  and  “Business  Practice”  handbooks  and  attend  the  Annual 
Review,  1981  Institute  as  these  are  the  best  things  going  in  state  and  will  make  money  for  you!” 

CURRENT  WAKE  FOREST  CLE  PUBLICATIONS  AVAILABLE 

Please  indicate  publication(s)  desired  and  mail  check  to: 

WAKE  FOREST  CLE,  Box  7206,  Reynolda  Station,  Winston-Salem,  NC  27109 


NAME 

ADDRESS 

( ) North  Carolina  Business  Practice  Handbook  (March  1 981 ) $42.50 

( ) North  Carolina  Family  Law  Handbook  (November  1980) $37.50 

( ) Law  Office  Management  and  Economics  — The  Next  Decade  (April  1981) $37.50 

( ) Product  Liability,  1980  — The  New  N.C.  Act,  Recent  Developments, 

and  Federally  Proposed  Legislation  (March  1980) $35.00 

( ) juvenile  Code,  The  Recently  Effective  N.C.  Acton  Juveniles  (November-,  1980)  $20.00 


Continuing  Legal  Education  (WF-CLE) 

DATE 

TOPIC 

CITY 

June  11-14 

Trial  Practice  at  Beach 

Myrtle  Beach 

July  16-19 

Office  Practice  in  Mountains 

Asheville 

Sept.  4-5 
11-12 
18-19 
25-26 

“Annual  Review  Institute,  North  Carolina  1981” 

Winston-Salem 

Charlotte 

Raleigh 

Asheville 

Nov.  13-14 

Annual  Tax  Institute  1981 

Winston-Salem 

CLASS  NOTES 

1954 

Charles  D.  Barham,  Jr.  has  been 
elected  a Vice  President  of  Carolina 
Power  & Light  Company.  He  recently  left 
private  practice  to  become  Senior 
Counsel  and  Head  of  the  Legal 
Department.  Mr.  Barham  was  Associate 
General  Counsel  for  CP&L  for  seven  years 
before  entering  private  practice  in  1974. 

1%1 

Palmer  E.  Huffstetler  has  been 
promoted  to  the  positions  of  Senior  Vice 
President,  Secretary  and  General  Counsel 
for  Carolina  Freight  Carriers  Corporation 
headquartered  in  Cherryville,  North 
Carolina. 

1964 

Ronald  D.  Nicola  has  become  a 
partner  in  the  firm  of  James,  Wickoff, 
Vecchio  & Pitman  of  Denville,  New 
jersey.  The  firm’s  address  is  64  Diamond 
Spring  Road,  P.O.  Box  67,  Denville,  N.j. 
07834. 

1%6 

William  Kearns  Davis  and  Walter  W. 
Pitt,  Jr.  (’71)  have  recently  formed  with 
other  attorneys  a partnership  for  the 
practice  of  law  under  the  firm  name  Bell, 
Davis  & Pitt.  The  firm’s  address  is  P.O. 
Box  49,  Winston-Salem,  North  Carolina 
27102. 
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1971 

Gary  B.  Tash  won  re-election  last 
November  as  District  Court  Judge  for  the 
21st  Judicial  District  of  North  Carolina. 
He  and  his  wife  announce  the  birth  of  a 
third  child  and  a first  son,  Andrew 
Moseley. 

1973 

Robert  K.  Catherwood  and  R.  Gene 
Edmundson  (’61)  have  formed  a 
partnership  for  the  practice  of  law  under 
the  name  of  Edmundson  and 
Catherwood.  Their  mailing  address  is 
Suite  206,  Federal  Building,  Oxford, 
North  Carolina  27565. 

Michael  C.  Reeves,  Vice  President  in 
charge  of  AMIC  Title  Insurance  Company 
in  Charlotte,  North  Carolina,  was  named 
to  the  additional  position  of  South 
Carolina  State  Manager  for  AMIC  Title 
headquartered  in  Columbia,  S.C. 

James  M.  Wallace,  Jr.  is  Deputy 
Attorney  General  for  Legal  Affairs  in 
North  Carolina.  He  resides  at  115  High 
Street,  Carboro,  N.C.  27510. 

1974 

John  W.  Brown  has  recently  formed  a 
partnership  under  the  firm  name  Gordon 
& Brown,  P.O.  Box  13336,  Chesapeake, 
Virginia  23320.  He  was  formerly  Deputy 
Commonwealth  Attorney  for  the  City  of 
Chesapeake,  and  is  presently  Treasurer  of 


the  Cfiesapeake  Bar  Association.  Mr. 
Brown  now  resides  at  24  Carribbean 
Avenue,  Virginia  Beach,  Virginia  23451. 

James  L Cole  has  been  promoted  to 
Trust  Officer  in  the  Triad  Trust  Region 
for  Wachovia  Bank  and  T rust  Company  in 
Winston-Salem,  North  Carolina. 

Bonnie  Jean  Peters  is  House  Counsel 
for  Midlantic  Bank  in  West  Orange,  New 
Jersey.  She  is  also  teaching  the  Uniform 
Commercial  Code  at  Seton  Hall  Law 
School. 


1975 

Geoffrey  Chase  has  been  named  Staff 
Patent  Attorney  for  Air  Products  and 
Chemicals,  Inc.  of  Allentown, 
Pennsylvania.  He  resides  at  33  Willow 
Run,  Fogelsville,  Pennsylvania  18051. 

James  W.  Page  has  been  elected  Vice 
President  in  the  Institutional  Funds 
Management  Department  of  the  Trust 
Division  of  Wachovia  Bank  and  Trust 
Company  in  Winston-Salem,  North 
Carolina. 

H.  Ray  Starling,  Jr.,  a Captain  in  the 
U.S.  Air  Force  Judge  Advocate  General’s 
Corps  since  graduation,  is  currently  Chief 
of  Civil  Law  at  Hickam  Air  Force  Base  in 
Honolulu,  Hawaii.  He  is  married  to  the 
former  Pam  Garrison  and  can  be  reached 
at  214-B  Third  Street,  Hickam  AFB, 
Hawaii  9681 8. 

M.  Slate  Tuttle,  Jr.  has  recently  been 
nambe  partner  in  the  firm  of  Williams, 
Willeford,  Boger,  Grady  & Davis  with 
offices  in  both  Concord  and  Kannapolis, 
North  Carolina.  He  and  his  new  wife, 
Jolynn  reside  at  321  Cook  Street, 
Kannapolis,  North  Carolina  28081 . 

Ann  Page  Watson  has  relocated  her  law 
office  to  915  Lamond  Avenue,  P.O.  Box 
3634,  Durham,  North  Carolina  27702. 
She  and  her  husband  have  a one  year  old 
son  named  Richard  Neill  Watson,  Jr. 

1976 

Myra  Jean  Delapp  recently  married 
Congressman  Toby  Moffett  of 

Connecticut.  She  has  opened  an  office  in 
Washington,  D.C.  specializing  in  Criminal 
and  Public-Interest  Law. 

David  Mark  Lomas  has  been  named 
partner  in  the  firm  Haywood,  Denny  & 
Miller,  200  Wachovia  Bank  Building, 
Durham,  North  Carolina  27701 . 

Irvin  R.  Sink  is  associated  with  the 
firm  Wilson,  Biesecker,  Tripp  &.  Sink, 
P.O.  Box  743,  Lexington,  North  Carolina 
27292. 


1977 

James  K.  Dorsett,  III  is  associated  with 
Smith,  Anderson,  Blount,  Dorsett, 
Mitchell  & Jernigan,  P.O.  Box  31, 
Raleigh,  North  Carolina  27608.  His 
residence  is  223  W.  Drewry  Lane, 

Raleigh,  North  Carolina  27609. 

Charles  T.  Hagan,  III  and  wife  Kay 
Ruthven  (’78)  announce  the  birth  of  their 
first  child,  Jeanette  Chiles.  He  is  a 
member  of  Adams,  Kleemeier,  Hagan, 

Hannah  & Pouts  while  she  is  associated 
with  the  NCNB  Trust  Department.  They 
currently  reside  at  620  Myers  Lane, 
Greensboro,  North  Carolina  27408. 

John  E.  Nobles,  Jr.  of  the  firm 
Wheatly,  Wheatly,  Davis  & Nobles,  P.A. 
on  Front  Street  in  Beaufort,  North 

Carolina  28516  has  been  elected 

President  of  the  Carteret  County  Bar 
Association.  His  residence  is  4119  Sound 
Drive,  Morehead  City,  North  Carolina. 


1978 

Thomas  L.  Fitzgerald,  formerly  with 
Ramsey,  Hubbard  and  Galloway,  has 
opened  a private  practice  at  33  Abbitt 


Street,  P.O.  Box  1619,  Roxboro,  North 
Carolina  27573.  He  and  his  wife  are 
proud  to  announce  the  birth  of  their  first 
child,  Landon  Lee. 

Robert  H.  Friend  has  been  named 
Assistant  Director  of  Business  Insurance 
and  Estate  Planning  Services  for  Jefferson 
Standard  Life  Insurance  Company,  P.O. 
Box  21008,  Greensboro,  North  Carolina 
27420. 

Bruce  Alan  Herald  is  now  a C.P.A. 
with  Aglow,  Litvin  & Bove,  442  North 
High  Street,  West  Chester,  Pennsylvania 
19380. 

1979 

Diane  Leigh  Appleton  is  now  an 
Assistant  District  Attorney  in  Charlotte, 
North  Carolina. 

Alan  Kent  Brown  is  presently  General 
Counsel  for  The  Lewer  Agency,  Inc.  at 
4534  Wornall  Road,  Kansas  City, 
Missouri  64111.  His  home  address  is 
Route  20,  Kansas  City,  Missouri  64111. 

L.  Talton  Dark,  III , formerly  an  aide 
to  Congressman  Ike  Andrews  of  the  4th 
Congressional  District,  is  now  Law 
Enforcement  Attorney  for  Onslow 
County,  North  Carolina.  He  resides  at 
43-A  Cardinal  Village  Apartments, 
Jacksonville;  North  Carolina  28540. 


Jennifer  Mulligan  has  left  the  Legal 
Clinic  of  Tonita  Foster  and  has  formed  a 
partnership  for  the  practice  of  law  under 
the  firm  name  Spencer  & Mulligan,  1414 
Third  Street  S.W.,  Roanoke,  Virginia.  She 
resides  at  1934  Bluemont  Avenue  S.W., 
Roanoke,  Virginia  24015. 

E.  Ray  Stanford,  Jr.  is  currently 
associated  with  Mitchell,  Clarke,  Pate, 
Anderson  & Wimberly,  20  Marietta  Street 
N.W.,  Atlanta,  Georgia  30303. 

1980 

Caro!  L.  Alien  is  now  associated  with 
Weston  P.  Hatfield,  P.A.,  Suite  400,  First 
Center  Building,  Winston-Salem,  North 
Carolina  27104. 

Stephen  Coles  is  now  associated  with 
Brinkley,  Walser,  McGirt,  Miller  & Smith, 
P.O.  Box  1657,  Lexington,  North 
Carolina  27292. 

Bruce  D.  Mitchell  is  now  associated 
with  Hollowell,  Silverstein,  Rich  & Brady, 
1100  Dresser  Court,  Suite  200,  Raleigh, 
North  Carolina. 

Michael  I.  Roman  is  currently 
employed  by  Touche,  Ross  & Co.,  1900 
M.  Street,  N.W.,  Washington,  D.C.  20036. 
Mr.  Roman  resides  at  111  Army  Navy 
Drive,  Apartment  A-1212,  Arlington, 
Virginia  22202. 
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JURIST 

ALUMNI 

INFORMATION 

FORM 


The  Jurist  was  born  in  1971  when  Reid  Potter  conceived  the 
idea  for  an  alumni  magazine  and  sold  the  administration  on  his 
proposal.  The  primary  purpose  of  the  jurist  is  communication 
between  Wake  Forest  Law  School  and  its  alumni.  We  invite  you  to 
submit  information  on  your  status  for  the  Class  Notes  section,  using 
the  form  below.  Simply  cut  out  the  form  and  return  it  to  the  Jurist 
at  the  address  listed  on  the  back. 


Name:  Year  Graduated: 


Home  Address: 


Business  Address: 


Are  You  A Member  Of  A Legal  Fraternity? 
If  Yes,  Specify: 


Are  You  Engaged  In  A General  Practice  Of  Law? 
If  Not,  What  Are  Your  Specialty  Areas? 
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JURIST  ALUMNI  INFORMATION  FORM 


List  All  Public  Office,  Professional,  And  Civic  Honors  and  Activities,  With  Dates: 


Please  Give  Brief  Account  Of  Personal  Items  Of  Current  Interest;  (Recently  Married,  Birth  Of  A Child,  Current  Professional 
Positions,  Professional  Plans  In  The  Immediate  Future,  etc.) 


Remember,  the  Jurist  needs  your  nomination  for  Outstanding  Alumnus. 


Return  To: 

The  Wake  Forest  Jurist 
School  of  Law 
Wake  Forest  University 
Winston-Salem,  NC  27109 


Too  busy  to  write?  You  can  telephone  the  Jurist  office  directly.  Call  us  today  at  (919)  724-2842. 
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WAKE  FOREST 
LAW  REVIEW 


The  Wake  Forest  Law  Review  affords  the  practicing  attorney 
concise,  reliable  discussions  of  topics  of  current  interest. 
Each  volume  is  indexed  by  article,  author,  case  name,  statute, 

and  topic. 

Selected  articles  from  Volume  XVI 


NORTH  CAROLINA'S  NEW 
PRODUCT  LIABILITY  ACT: 

A CRITICAL  ANALYSIS 

THE  1980  AMENDMENTS  TO  THE 
FEDERAL  RULES  OF  CIVIL 
PROCEDURE  AND  PROPOSALS 
FOR  NORTH  CAROLINA  PRACTICE 

TOWARD  A CODIFICATION  OF 
THE  LAW  OF  EVIDENCE 
IN  NORTH  CAROLINA 


Charles  F.  Blanchard 
Doug  B.  Abrams 


George  K.  Walker 


Michael  W.  Patrick 


Selected  student  works  from  Volume  XVI 

VAGUE  AND  OVERLAPPING  GUIDELINES;  A STUDY 
OF  NORTH  CAROLINA'S  CAPITAL  SENTENCING 
STATUTE 


THE  USE  OF  BLOOD  TESTS 
DETERMINE  PATERNITY 


IN  ACTIONS  TO 


THE  RUNNING  ACCOUNT  CREDITOR  AND  SECTION 
547(c)(4)  OF  THE  NEW  BANKRUPTCY  CODE 

THE  ASSERTION  OF  JURISDICTION  BASED  UPON 
ATTACHMENT  AFTER  Shaffner  i/.  Heitner  — A MODEL 
STATUTE 

Plus  numerous  other  articles,  comments  and  student  notes 
Six  Issues  Published  February,  April,  June,  August,  October 
and  December 


$17.50  per  year 


Send  all  subscription  requests  and  inquiries  to: 
WAKE  FOREST  LAW  REVIEW 
Box  7206,  Reynolda  Station 
Winston-Salem,  N.  C.  27109 
(919)761-5439 
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